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I. PURPOSE:  The purpose of this key process is to document the Federal Student Aid (formerly Student Financial Assistance (SFA)) Freedom of Information Act (FOIA) Process (herein called the “Process”). This Process outline is provided as internal guidance by the Acquisitions and Contract Performance office in an effort to ensure all FOIAs are processed in accordance with the Federal Acquisition Regulation (FAR) and U. S. Department of Education policies.                        .  


II. RESPONSIBILITIES:  Contract Specialists and Contracting Officers have direct responsibility for obtaining and reviewing the information requested by the FOIA.  These responsibilities include informing the contractor that the Department has received the FOIA request; identifying all responsive documents; copying and sending responsive documents to contractor for review and comment; obtaining a redacted copy of the requested information from the contractor, reviewing the FOIA package for completeness; stating agreement or objections to the contractor’s response, and preparing a response package for the FOIA and Privacy Act Fulfillment Team Lead.
III. DISCUSSION:  The Freedom of Information Act (5 U.S.C. 552) was enacted in 1966 and allows individuals to secure Federal Agency records unless the information is protected from release under one or more of nine specific exemptions.  These exemptions are: (1) Classified; (2) Personnel Rules and Practices; (3) Exempted by Statute; (4) Trade Secrets/Proprietary Data; (5) Internal Deliberative Memorandum and Opinions; (6) Personal Privacy; (7) Investigative Records; (8) Financial Institutions; (9) Geological/Geophysical Data.  FOIA information in the FAR may be found under Part 24, “Protection of Privacy and Freedom of Information.”
IV. PROCEDURES:
This Process is to be used in conjunction with the Federal Acquisition Regulation, the Department’s regulation enacting FOIA, and Executive Order 12600 to ensure the fair and timely release of contract information to the public.
· FOIA requests from the public are sent to the Department’s FOIA Officer, Maria-Teresa Cueva (202) 708-4753, or to FSA’s FOIA and Privacy Act Fulfillment Team Lead, Candice Parrish, (202) 377-4005.
· The FOIA request is then forwarded to Lisa Clayton, FSA, who logs the request and forwards the FOIA to the appropriate CO.  Included with the FOIA request is detailed processing information such as a sample letter to be sent to the contractor, response package instructions, processing fee information and due date.
· Upon receipt of the FOIA request, the Contract Specialist will review the request to determine the scope.  On many occasions the requester is not aware of the number of documents that could be responsive to the request.  In such cases it is beneficial to contact the requester to determine the true scope of the request, and to give some indication of the cost if the material is voluminous.  The requester should submit in writing any downsized request, if applicable. 
·  The Contract Specialist must then make two (2) copies of all documents considered to be responsive to the request, and inform (in writing) the contractor holding the contract on which the request has been made of the FOIA request.  The contractor must have the opportunity to review all documents to be provided and should respond to the Contract Specialist.  The letter shall include a due date that allows time for the Contracting Officer to review the request and return to the FOIA Office in a timely manner.  The Contract Specialist/Contracting Officer shall keep track of all time spent responding to the FOIA for billing purposes.
· After the Contract Specialist receives the contractor’s response, the Contracting Officer shall review the response and make a determination about the information the contractor believes to be exempt from disclosure. 
· The Contracting Officer shall give careful consideration to all specified grounds for nondisclosure prior to making a determination.  If the Contracting Officer determines that material the contractor has designated for exemption is releasable or already exists in the public domain, the Contracting Officer shall prepare a response to the contractor briefly explaining why the objections were not sustained.  This response shall give the contractor a five-day notice of the intent to release the information. 
· In some cases, it may be advisable to submit an interim response to the requester, releasing information not proposed for exemption by the contractor while any differences are settled.
· A memo to Candice Parrish shall be prepared stating the Contracting Officer’s agreement or objections to the contractor’s response to the FOIA.  The memo shall also include the amount of time spent (search and review) on the FOIA for both the Contract Specialist and Contracting Officer.  The contractor will be assessed 10 cents per photocopied page with no pages free, and will be charged for search and review time at the rate of the employee’s pay processing the request plus 16% of the total cost.  According to the Department’s FOIA Officer, if an ED contractor performs this task, the charges would be the equivalent of a GS 12 or 13 employee.  Candice Parrish shall calculate this total to forward to the FOIA requestor who will be given the opportunity to reformulate the request or will give the FOIA Office permission to proceed with processing at the estimated cost.
· All contractual documents that are to be withheld should be clipped separately for FOIA Office review.  If areas are withheld on a page, please mark out (redact) and photocopy and then place within the releasable pile.  The FOIA Office also requests a clean copy of the information for comparison, and needs to know specifically what information is being withheld.
· A copy of the released information should be kept for future requests of the same or similar information.  This retained information can aid the appeals process or “reverse FOIAs.”
· The FOIA package, including memo, redacted copy and clean copy of the contract/proposal, is then given to Lisa Clayton, who will forward the package to the appropriate FOIA Office.
· The requestor of the FOIA has a right to appeal for any information that is being withheld.
· The Department’s FOIA Officer, Maria-Teresa Cueva, has the authority to deny or withhold any information relating to a FOIA.
