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Introduction

Federal Student Aid (FSA) has embarked on a new and exciting journey to deliver exceptional service and is utilizing performance-based contracting to satisfy its needs.  With that comes the expectation that FSA enhances the government services it provides.  In exchange for increased flexibility and performance incentives, there is greater accountability for results.   Part of this added flexibility received concerns procurement.  

The Acquisitions and Contract Performance Office is established to provide you, our customers, with the kind of support you and FSA need to fulfill our overall responsibilities.  Our job is to work with you as partners to meet your needs.  We also recognize that the more informed and knowledgeable you are with the acquisition process, the better it works.  Consequently, the objective of this guide is to educate you on the basic acquisition concepts, inclusive of procurement and contract administration 
In this first guide, we describe the processes and the teamwork required for FSA to be successful.  The Guide further describes other, more simplified means of conducting acquisitions besides contracting.  The goal is to let you, our customers, know how we can work together in helping make FSA into a world-class business organization  
Moreover, the guide provides an overview of how the process works, what regulatory requirements are involved and – and in some cases - what steps are needed to facilitate mission needs.  This guide, however, is not meant as a legal document and is not all encompassing.  

To assist you with your research, analysis, planning and administration requirements, we have provided some useful links to web sites. 
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I.   Being a Performance Based Organization 

The Office of Federal Student Aid (FSA) has been designated as a Performance Based Organization (PBO).  The first major step in achieving this was implementing a modernization program.  This includes achieving the following:

· Reduce cost;

· Improve customer and employee satisfaction; and,
· Transform FSA to an organization driven by performance goals.
To meet these objectives, FSA is implementing strategies to transform itself into a true business organization – an organization that makes timely, informed decisions on the same basis as successful private sector business operations.  Since FSA relies heavily on the private sector contractors for services, equipment and supplies, procurement is now an integral part of these strategies.  Therefore, in order for FSA to reach success as a PBO, the acquisition process must be responsive and supportive.

FSA is adopting an acquisition strategy that utilizes all the flexibilities afforded agencies through the various pieces of acquisition reform legislation and inserts teamwork into all the acquisition processes.   In addition, FSA received further flexibilities through our PBO legislation.  Together, these laws align quite well with FSA’s role as a PBO.

Acquisition is not an isolated process.  Rather, it is an integral part of FSA’s corporate and strategic planning, budgeting, and managing processes.  We have moved away from the older process of doing procurements as a series of isolated steps, and conduct major contracting acquisitions through the use of integrated product teams.  

By bringing together all these skills and disciplines of key players into a team atmosphere, FSA captures and directs important human energy and creativity into reaching its goals.  This means that each member of the team must share the same objective: to support the acquisition and oversee project improvements that we make jointly with our contracting partners from industry.   Separate from the contracting process, simplified and expedient procedures exist for less complex and low dollar acquisitions that permit very quick reaction.


II.
Acquisitions and Contract Performance Office 
       Vision

It is important for customers to understand our goals and objectives.  Our office vision is to be: 
 

A world class, high performance organization of well trained and well informed acquisition business consultants who team with FSA units, which eagerly seek our proactive involvement to understand their business problems/requirements and provide effective, innovative solutions. 

To achieve this, the Acquisitions and Contract Performance Office must:

· Excel in providing service to its customers.

· Get customers what they want, when they want it.

· Deal with only quality sources of supply.

· Be a leader in procurement innovation and streamlining.

· Ensure that all work products reflect the highest levels of professionalism and compliance with regulations, policies and statutes.

· Train and empower our workforce to get the job done.

We recognize that this is ambitious.  It will take a lot of work and a culture shift to achieve our vision.  Our goal is to cultivate a win-win, team environment so that we can provide you with the best possible support in the acquisition business.
III.  Changes in the Federal Acquisition Process

 Federal Acquisition recently changed in many ways.  Some of the more significant changes are:

· A change in philosophy that recognizes acquisition is not a sequential or stand-alone piece of a complex process.  Rather it is integrated with many other functions, and begins when an agency decides it has a performance need.  Legislative reform that occurred over the past few years created major changes.  These included the Government Performance and Review Act (GPRA) that restructures decision making into functional and performance terms; the Information Technology Management Reform Act (ITMRA), part of The Clinger-Cohen Act that establishes important requirements for information technology needs; and the Federal Acquisition Streamlining Act (FASA) that requires cost, performance, and schedule goals for every acquisition.  Together, these laws link tightly the needs of setting mission and program planning, capital planning, acquisition planning, and performance management and measurement.  This all fits in quite well with FSA’s role as a PBO.
· FSA’s legislation conferred additional flexibility as a PBO.  This allows more streamlining with respect to acquiring commercial items and services from small businesses, greater use of performance based statements of objectives rather than the more traditional contractual statements of work, and use of a two tiered source selection process.

· The General Services Administration (GSA) made many major improvements to their Federal Supply Schedule (FSS) program.

· Use of the Purchase Card has been expanded greatly.

· More vendors offer complete product information and pricing on the Internet.

All this makes the acquisition process simpler, faster, and more responsive to your needs.  It is also important to point out that the earlier the Contracting Officer is brought into the planning process, the better.  The Contracting Officer can assist you with and provide feedback on such planning areas as:

· Solicitation/contract vehicles;

· Set-Aside requirements (see more details under the Socio-Economic Section);

· Contract Funding Issues (e.g. set and fund the minimum on an Indefinite Delivery/Indefinite Quantity {IDIQ} contract);

· Contract Administration Requirements (e.g., Assist with a plan on how the government will deal with Property Management after contract award, including funding, space and human resources to meet the Government needs);

· Publicizing Contract Actions (and the lead time required: FAR 5); and

· Competitive Requirements and Exceptions (FAR 6).
There are many other areas in which the Contracting Officer can help.  The important thing to keep in mind is that bringing in the Contracting Officer early in the planning process helps the process flow more smoothly during the entire process.  In some cases the Contracting Officer is the final determinant, so early consultation will expedite a well-thought-out decision.

For instance, a Contracting Officer may determine from a market survey that there are several small businesses that can handle a particular Government need estimated to be under $100,000.  This determination requires the Contracting Officer to “set aside” this particular acquisition for a small business entity.  

For requirements estimated to be over $100,000, the Contracting Officer is also required to set aside actions deemed to be actionable by small business entities.  In some cases, SBA will send out a “search letter,” to inquire why a certain requirement has not been set aside for small businesses, especially when the requirement is known to be one that can be done by small businesses.

If the Program Office includes the Contracting Officer in the up-front acquisition planning, steps can be taken to plan out the proper course of action for a set-aside, rather than planning for a full and open competition, inclusive of large business entities.  For this and other reasons, working closely with the Contracting Officer could (potentially) shave weeks off of the acquisition process by averting missteps in the process.

IV.  Acquisition Planning

There are many elements to address in acquisition planning.  FAR Part 7 (Acquisition Planning) goes into greater detail, but here we will touch on a few of the more significant areas of the planning process.  Read FAR 7 to familiarize yourself with specific areas of the planning process that relate to your particular acquisition.

First, it is the responsibility of management to assign and train qualified personnel to work as an integrated acquisition (planning) team.  Simplified procedures may not require the following disciplines to be involved, but for major acquisitions, the team should be composed of members versed in: 

· Applicable Regulatory Requirements;

· Budget;

· Finance;

· Economic/Market Analysis;

· Cost/price Analysis; and
· Technical Planning/Needs Analysis

The following is a checklist of milestones for the acquisition cycle.  Keep in mind that a particular acquisition may require you to address additional elements.

Acquisition plan 
Statement of Objectives
Purchase request
Justification and approval (J&A) for other than full and open competition where applicable and/or any required Determination and Finding (D&F) approval
Issuance of synopsis and solicitation
Evaluation of proposals 
Beginning and completion of negotiations
Contract preparation, review, and clearance
Contract award


For those actions involving major systems acquisitions, FAR Part 34 (Major System Acquisitions) sets out other considerations that must be part of your overall acquisition plan. 

(These are items that may also be required in FSA budget submission reports to the Office of Management and Budget - OMB).

FAR Part 34 provides more insight into the decision making process for this.  Also, refer to the OMB Circular No. A-109 (OMB Link is provided, below).  Finally, your market survey can also help define and clarify requirements and the elements to be addressed in the process.

Regulatory Links

http://www.wifcon.com/regulati.htm
General Description: Links to Various Government Regulatory sites.

http://www.whitehouse.gov/omb/circulars/index.html
General Description: OMB Circulars/Guidelines/Requirements.
http://www.wifcon.com/regsed.htm
General Description: Department of Education Regulations (EDAR)

http://www.arnet.gov/far/
General Description: The Federal Acquisition Regulations (FAR) and links to FAR related matters.


A.  Market Research

Market research (see also FAR Part 10) is a valuable and necessary tool in formulating requirements, estimating costs and assessing other elements in the acquisition process.  In fact, requirements should never be finalized until comprehensive market research has been performed on major acquisitions.  Even smaller acquisitions require some market analysis to assure the Government is getting the best value for its money.  How much analysis is a matter of discretion, but a good rule of thumb is: more money = more analysis. 

Program offices are encouraged to examine the marketplace whenever practical.  Typical situations where such activity is important includes (and not in any particular order):

· Deciding if commercial items exist that can fulfill program objectives rather than having vendors tailor or craft a specific product/service

· Determining the extent sources in the market are capable of meeting requirements

· Formulating a plan to bundle or not to bundle various requirements under one contract vehicle

· Determining what changes and new trends occurred since last checking

· Ascertaining what capabilities or product features are readily available

· Deciding if sufficient number of small, disadvantaged, or women-owned businesses can fulfill a need – in whole or part

· Obtaining budgetary pricing information 

Program offices are free to perform market research at any time by contacting industry sources without involvement by a Contracting Officer.  However, if a new acquisition is contemplated, we encourage customers to contact the Acquisitions and Contract Performance Office for advice and assistance.  We are glad to participate and help with this task.  Here are some links to some useful sites for market research.

Market Research Links

http://www.wifcon.com/welcome.html
General Description: This link provides general information about where to go (for information) via Federal Government Contracting.

http://www.wifcon.com/quickit.htm
General Description: This link provides a “tool kit” to help in acquisition research and planning.  We point out a few items of interest (boxed, below) on this link, but there is much more useful information:

· List of Excluded Individuals and Entities from Federal Contracting Opportunities

· Federal Supply Classifications

· Commercial Terms and Conditions (Database)

· Contractors and sub-contractors (by classification and areas of expertise)

· Search Engines

· Business and Technical Magazines;

· Business and E-Commerce sites;

· Government E-Commerce sites; and

· Computer Virus Alerts

From the “tool kit” site, you can link to other areas of interest.  Again, we have listed a few (below) and have provided some feedback on how you can use them, but please feel free to seek out other useful information on these sites or other related links:

http://www.wifcon.com/guidance.htm
General Description: This subject matter topic provides links to information related to acquisition planning, procurement and contract administration.  Here are some links that you may find useful from this site:

· Contract Pricing

· Cost Estimating

· Planning and Performance Work Statements

· Procurement Systems

· Source Selection

· Contract Administration

http://www.imart.org/
General Description: A collection of search engines, directories, and databases to aid in market research.

http://www.cadv.org/
General Description: Disseminates information to enable exchanges of questions and answers and to share best practices and lessons learned.

http://www.govcon.com/content/homepage/default.asp
General Description: information resource for the Government Contracting industry. Check out these hot topics related to your industry.  This site can also be used to do market research on cutting edge technology, innovative businesses practices and provides a means to check out pricing.

http://www.industrylink.com
General Description: Hundreds of links to companies grouped by technology.

http://bigbook.com
General Description: Yellow pages of 16 million U.S. businesses.

http://switchboard.com
General Description: Business search engine.

http://www.techweb.com
General Description: More than 100 links to industry focused on electronics.

B. 
Socio-Economic Programs

Once the market survey is conducted the issues of small business and set-asides must be addressed.  See also FAR Part 19 – Small Business Programs for details.

There are many Federal regulations, statutes, and guidelines the acquisition community must abide by.  One regulation that applies to most procurement, and may be construed as highly sensitive to the industry, is to give consideration to Socio-economic programs on a national level.  This includes considering small, small disadvantaged, woman-owned and minority-owned businesses in Federal procurements over the micro purchase threshold of $2,500.  Also included is the HUBZone program that provides a preference for awards to businesses in historically underutilized business zones.

In 1953, the U.S. Congress passed the Small Business Act, which created the Small Business Administration (SBA) to counsel and assist small business concerns as well as contracting personnel to ensure that a fair proportion of government contracts for supplies and services are placed with small businesses.

Each year Socio-economic goals are established at both department and usually agency levels.  These goals take into consideration procurement plans and other input throughout the year regarding new procurements.  It is FSA’s intent to make greater progress in these areas, to either met or exceed our goals.  This office greatly appreciates the cooperation of the program areas in our endeavors to meet these goals.

Over the years additional legislation has been passed which deals with Socio-economic programs in contracting. To see the latest information on Socio-economic programs, visit the SBA web site at: http://www.sba.gov
Again, see FAR 19 for a better understanding of Small Business Programs.  Your Contracting Officer is always available to help guide you through the programs and the requirements for compliance.

Links have been provided to assist in your research in this area and to assess whether qualified business entities exist for the stated requirements.  The following are some very useful sites for small business / SDB / 8(a) issues for Government contracting:

Small Business/SDB/8(a) Business Links

http://www.wifcon.com/osdbu.htm
General Description: A list of Federal Agency Small Business Offices and various Government Programs via Small and Disadvantaged Businesses.


SBA's Pro-Net - SBA's Sub-Net 
General Description: Locate Small businesses, including small business subcontractors.


This PRO-Net database search is ideal for identifying: 

· vendors with specific qualifications; 

· vendors in a specific geographical location; and 

· non-manufacturers (retail and resellers) that are available for contracts at or below $25,000. 

Contracting Officer's HUBZone Gateway 
General Description: Great for conducting market research to determine HUBZone set-aside and sole source requirements.  This can be used in conjunction with Pro-Net and Sub-net.

C.
Standard Lead Time

Below are the standard procurement administrative lead times for the various types of procurements to help you plan ahead for future needs:

	Type of Procurement
	Dollar Value
	Lead Time in Calendar Days

	Simplified Purchases
	Up to $2,500

Up to $100,000
	10

30

	Delivery Order under GSA/FSS
	Any Amount
	25



	New Contracts

(Awarded through Traditional Methods)
	Up to $1,000,000

Over $1,000,000
	180

360

	New Contracts

(Awarded through Commercial Item Procedures)
	Any Amount
	120

	New Contracts

Awarded with IPT and PBO flexibility
	Any Amount
	May Shorten Traditional Lead Time up to 50%

	Task Order or Delivery Order under an Existing Contract
	Any Amount
	15-60


V.  Acquisition Types

A. 
Simplified Acquisitions

There are a variety of methods for accomplishing simplified purchases.  Simplified purchasing procedures are used to acquire goods and services estimated to cost up to $100,000 in value on the open market.  Simplified procedures are also used to acquire goods and services of any value that are available through GSA's supply schedule program.  They may also be used to acquire commercial items up to an estimated cost $5 million.  This section provides guidance on the various types of simplified acquisitions:

1. Micro-Purchases

The term "micro-purchase" is defined as any purchase up to $2,500 in value.  For simplified acquisition purchases between $2,500 and $25,000 see FSA Purchasing Handbook compiled by FSA Administration/CFO.

d. Accountable Property

Certain property must be recorded in FSA’s inventory system.  Inform your property custodian of any of the following:

B.
Contracts
The Acquisitions and Contract Performance Office also processes actions above the simplified acquisition threshold.  These actions are contract actions.  Any open market non-commercial item acquisition with a total value over $100,000 must be accomplished through the contract process.  Compared to simplified acquisitions, this process may take longer and generally involves a much higher commitment of internal resources.  
* Additional major acquisitions will be discussed in upcoming chapter releases.

a. Open Market Orders

For open market simplified purchases (those not on GSA/FSS) between $2,500 and $25,000, an individual with the office of Chief Financial Officer places the order.  This individual must obtain quotes from three vendors. Actions greater than $25,000 in value are conducted by the office of Acquisitions and Contract Performance after first publicizing a notice of the pending procurement in the Fed Biz Opportunity (replacement for the Commerce Business daily).  See www.fedbiz.gov.

Once quotes are received, the Acquisitions and Contract Performance Office evaluates the quotes and awards a purchase order to the vendor who submitted the most advantageous quote, either based on price alone, or on price and other factors.

b. GSA Schedule Orders

GSA makes most items and services in use throughout the Government available through their supply schedule program.  In order to satisfy a variety of needs, GSA awards contracts to multiple sources from similar supplies and services.  These are termed GSA Schedules.  For example, instead of just awarding one contract for office copiers, GSA establishes contracts with many sources so that agencies can pick the specific make and model that best meets their operational needs.  

Ordering provisions require selection of the source that best fulfills the unique agency need.  For orders with a value exceeding $2,500, customers must choose the "best value" and examine the offers of at least three vendors.  This includes looking at the specific features of the item or service along with price.  Customers should choose either the most favorable price or the overall offer that represents the "best value."  Generally, special features, capabilities, enhancements, or improved performance of one vendor over another are benefits to the agency that can be considered.  If those benefits outweigh the cost differential, a brief summary documenting the benefits is required, and should accompany the requisition.  
Generally most Schedules for professional type contractual services require that price quotations from three or more sources be obtained.  Ideally, quotes should be based on a performance-based statement of objectives.  If that is not possible, use of labor hour quotes with a ceiling is permissible.

For GSA Schedule information on the Internet, visit GSA's website: www.fss.gsa.gov
and click on Schedules E-Library link.  If you need any assistance call the Acquisitions and Contract Performance Office.
2. Requisition Checklist

You can help us meet your simplified acquisition needs by providing a complete requisition package.  To ensure this, call your Contracting Officer or Specialist and get a copy of the checklist.  
VI.  Acquisition Procedures

A.
Commercial Item Acquisitions
Special streamlined procedures now exist to procure commercial items.  A relatively complicated definition of commercial items can be found in FAR 2.101.  Simply stated, commercial items are any items available in the marketplace that do not require significant change to meet the Government's need. 
The streamlined part comes into play when the procurement value exceeds the simplified acquisition threshold of $100,000.  Instead of the normal contracting process, where a notice of proposal procurement is publicized in the Fed Biz Opportunity for 15 days, and a solicitation is prepared and issued for a minimum of 30 days, a much simpler process exists.  A combined notice/solicitation may be published in the Commerce Business Daily (CBD).  Industry responds directly to the CBD notice by submitting proposals.  It's up to the Contracting Officer to decide how much time to allow for receipt of proposals - minimum times prescribed by the FAR for other acquisition types do not apply.

In most cases, we ask companies to submit published brochures or catalogs instead of writing special proposals.  Most of the standard Government terms and conditions are waived as well.  A contract often contains as few as six clauses.  In short, everything is designed to get you, the customer, what you want when you want it.  

B.
Year End Acquisitions

Our year-round objective is providing the best possible service to all program areas.  As the end of each fiscal year approaches, timely submission of requisition is critical.  Delays in submitting requisitions can jeopardize the completion of actions that must be processed prior to September 30th.

Throughout the fiscal year, the Acquisitions and Contract Performance Office keeps program offices informed about activities in connection with executing the plan.  The Acquisitions and Contract Performance Office also issues year-end spending guidance in the form of a memorandum setting forth a final cut-off date after which we cannot accept any requisitions for processing by September 30th.  
We will do our best to obligate all funds by the end of the fiscal year.  You can help us by following our guidelines for submission of requisitions.

NOTE: As stated earlier, the Contracting Officer is required to assess whether a small business entity can provide goods and services for actions estimated at $100,000 or under. 


C.  Unauthorized Acquisitions/Ratifications

Although purchase cards allow holders or authorized users to acquire goods and services within certain limits, the FAR specifies that only individuals designated as Contracting Officers (or purchase card holders within their limited authority) have the authority to contractually bind the Government.  When someone other than a Contracting Officer or authorized cardholder commits FSA to buy or pay for something, the act is an unauthorized procurement.  As such, it must be ratified before payment may be made.  Ratification is the act of approving the unauthorized action.

1. Procedures for Ratifications Exceeding $500:

When an unauthorized procurement action has occurred, the responsible Program Official is required to submit to the Director, Acquisitions and Contract Performance Office, a memorandum of all facts concerning the unauthorized procurement action, including all pertinent records and documents.  The memorandum shall include:

a. A statement regarding the nature of the unauthorized procurement action and the individuals involved, including all managers who knew of the action and allowed it to take place;

b. A discussion of the program requirements and an explanation of how the unauthorized procurement action occurred;

c. An explanation of how the company or individual was selected who performed the services or provided the supplies.  Quotes received from any sources that were considered must be provided as well as the names, addresses, and phone numbers of any individuals involved with the quotes;

d. A statement of any approvals or clearances received for the unauthorized procurement action, including the name(s) of those who requested the company or individual to proceed and on what date the notification was given;

e. A description of the work performed or products furnished, including the start date of the work or delivery date of the items
f. The estimated or agreed to purchase price, the estimated or agreed upon completion date, and the date such agreement was made (include how price or cost reasonableness was evaluated and who agreed to it);

g. A copy of any invoices;

h. A description of what has been done to prevent recurrence, including any disciplinary action taken;

i. A description of any attempts made to involve properly authorized procurement personnel before commitment was made (include any factors which prevented such involvement); and

j. Any other pertinent information regarding the unauthorized procurement action or ratification request.

After the cognizant senior manager over the program officer approves the memorandum, the Director, Acquisitions and Contract Performance Office, will either approve or reject the request for ratification.  In doing so, in addition to the information above, he/she will take into account the legality of the action and the number of prior ratifications requested by the individual and the program office.

If the ratification request is approved, the office will prepare the appropriate documentation, e.g., purchase order, contract, etc., after receipt of a fully approved, processed requisition.

Rejection of the ratification request may result in personal liability or adverse personnel action for persons found to be responsible for the unauthorized procurement action.

2.  Procedures for Low Dollar Ratifications ($500 or 
              less)
Request for less than $500 will be reviewed on a case-by-case basis, and at the option of the Director of the Acquisitions and Contract Performance Office the formal certification may be waived.

This procedure is not intended to circumvent the requirements above, but does recognize the ultimate cost to the Government for the extensive paperwork and labor cost required to ratify low dollar actions.  This fact notwithstanding, if individuals or offices repeatedly violate the requirement to secure approvals prior to purchasing, they will be required to comply with the full requirements as stated above before any payment, regardless of the dollar value, will be authorized.

VII.  Acquisition Help and Contacts

When questions arise or you need assistance, we encourage you to contact your Contracting Officer or Contract Specialist. A list of points of contacts are provided on this website.  
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