Appendix B—Ratification Procedures

The program officer or other person who made the unauthorized contractual commitment writes a memo to the Director, Contracts and Purchasing Operations, Office of the Chief Financial Officer through the Director, SFA Administration and Group C of the Acquisitions and Contract Performance office.  The memo is a request that the commitment be ratified and should provide the following:

--All documents and records concerning the commitment;

--A statement as to why the contracting office was not used;

--A statement as to why the proposed contractor was selected;

--A list of the sources considered;

--A description of the work to be performed or the products to be furnished;

--The estimated or agreed upon price;

--The available funding, appropriation, accounting information;

--A statement as to whether the contractor has commenced performance; and 

--A statement of steps taken or proposed to prevent recurrence of the unauthorized action.  

The following preconditions must exist for an unauthorized action to be requested:

(1) The Government has obtained a benefit from the unauthorized commitment;

(2) The head of the contracting activity (the contracting officer) could have granted authority to enter into a contractual commitment at the time it was made and still has the authority to do so; and 

(3) The resulting contract would have otherwise been proper if made by a contracting officer.  

All three preconditions must exist to permit ratification.

Unauthorized contract awards that result in the receipt of valuable goods and services by the Department may be ratified, in conformance with procedures, to permit an equitable payment to the contractor.  In appropriate cases of egregious or reckless conduct, and when the unauthorized contract is not otherwise proper, the individual responsible for the unauthorized contract may be left personally responsible for the contract cost.

If the ratification is approved, then the purchase order can be obligated by the SFA Contracting Officer (for purchases $25,000 and under) or the Contracting Officer in Group C (for purchases over $25,000) and any approved invoices can be paid.  

Cases that are not ratified may be subject to resolution as recommended by the General Accounting Office under its claim procedure (GAO Policy and Procedures Manual for Guidance of Federal Agencies, Title 4, Chapter 2) or as authorized by FAR Part 50.  Legal advice should be obtained in these cases.


