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§ 2101. Definitions

As used in this chapter--

(1) "Presidential archival depository” means an institution operated by the United
States to house and preserve the papers and books of a President or former President of
the United States, together with other historical materials belonging to a President or
former President of the United States, or related to his papers or to the events of his
official or persond life, and may include research facilities and museum facilities in
accordance with this chapter;

(2) "historical materias' including books, correspondence, documents, papers,
pamphlets, works of art, models, pictures, photographs, plats, maps, films, motion
pictures, sound recordings, and other objects or materials having historical or
commemorative value;

(3) "Archivist" means the Archivist of the United States appointed under section 2103
of thistitle; and

(4) "Administration” means the National Archives and Records Administration
established under section 2102 of thistitle.

§ 2102. Establishment

There shall be an independent establishment in the executive branch of the Government
to be known as the National Archives and Records Administration. The Administration
shall be administered under the supervision and direction of the Archivist.



Transfer of Functions, Personnel, Assets, Liabilities, Contracts, Property, Records, and
Unexpended Balances, Etc.

44 U.S.C. § 2102 notes
Transfer of Functions. Section 103 of Pub. L. 98-497 provides that:

Sec. 103. () The National Archives and Records Service of the General Services
Administration is transferred to the National Archives and Records Administration.

(b)(1) All functions which were assigned to the Administrator of General Services by
section 6 of Executive Order No. 10530 of May 11, 1954 (19 Fed. Reg. 2709 [set out asa
note under section 301 of Title 3, The President], relating to documents and the
Administrative Committee of the Federal Register), and by Executive Order Numbered
11440 of December 11, 1968 (33 Fed. Reg. 18475 [set out as a note under section 2109
of thistitle]; relating to supplemental use of Federa exhibits and displays), shall be
exercised by the Archivist of the United States.

(2) All functions pertaining to the maintenance, operation, and protection of a
Presidential archival depository which were assigned to the Administrator of General
Services by the Act of September 6, 1965 (Public Law 89-169, 79 Stat. 648) [set out as a
note under section 2112 of thistitle], relating to the Lyndon Baines Johnson Presidential
Archival Depository, and by the Act of August 27, 1966 (Public Law 89-547, 80 Stat.
370) [set out as a note under section 2112 of thistitle], and the Act of May 26, 1977
(Public Law 95-34, 91 Stat. 174), relating to the John Fitzgerald Kennedy Library, shall
be exercised by the Archivist of the United States.

(c) In the exercise of the functions transferred by this Act [Pub. L. 98-497, Oct. 19,
1984, 98 Stat. 2280], and the amendments made by this Act [Pub. L. 98- 497, Oct. 19,
1984, 98 Stat. 2280], the Archivist shall have the same authority as had the Administrator
of General Services prior to the transfer of such functions, and the actions of the
Archivist shall have the same force and effect as when exercised by such Administrator.

(d) Prior to the appointment and confirmation of an individual to serve as Archivist of
the United States under section 2103 of title 44, United States Code, the individual
holding the office of Archivist of the United States on the day before the effective date of
this Act [Apr. 1, 1985] may serve as Archivist under such section, and while so serving
shall be compensated at the rate provided under subsection (b) of such section.

Transfer of Personnel. Section 104 of Pub. L. 98-497 provides that:

Sec. 104. (@) Except as otherwise provided in this Act [Pub. L. 98-497], the personnel
employed in connection with, and the assets, liabilities, contracts, property, records, and
unexpended balances of appropriations, authorizations, allocations, and other funds
employed, held, used, arising from, available to or to be made available in connection
with the functions and agencies transferred by this Act and the amendments made by this
Act [Pub. L. 98-497], subject to section 1531 of title 31, United States Code, are
transferred to the Archivist for appropriate alocation. Pursuant to the preceding sentence,
there shall be transferred to the Archivist for appropriate alocation (1) for the remainder
of fiscal year 1985, an amount equal to not less than $2,760,000 (adjusted to reflect actual
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salaries and benefits of transferred employees and other costs) from the unexpended
balances of the fiscal year 1985 funds ard appropriations available to the General
Services Administration, and (2) 115.5 full-time equivalent employee positions, of which
not less than 30 percent shall be vacant. Unexpended funds transferred pursuant to this
subsection shall be used only for the purposes for which the funds were originally
authorized and appropriated.

(b) The transfer pursuant to thistitle [title | (sections 101-108) of Pub. L. 98-497] of
full-time personnel (except special Government employees) and part- time personnel
holding permanent positions shall not cause any such employees to be separated or
reduced in grade or compensation for one year after such transfer or after the effective
date of this Act [Apr. 1, 1985], whichever is later.

Savings Provisions. Section 105 of Pub. L. 98-497 provides that:

Sec. 105. (a) All orders, determinations, rules, regulations, grants, contracts, agreements,
permits, licenses, privileges, and other actions which have been issued, granted, made,
undertaken, or entered into in the performance of any function transferred by this Act
[Pub. L. 98-497] or the amendments made by this Act [Pub. L. 98-497] shall continuein
effect according to their terms until modified, terminated, superseded, set aside, or
revoked in accordance with law by any authorized official, a court of competent
jurisdiction, or by operation of law.

(b)(1) The transfer of functions by this Act [Pub. L. 98-497] and by the amendments
made by this Act [Pub. L. 98-497] shall not affect any proceedings, including notices of
proposed rulemaking, or any application for any license, permit, certificate, or financial
assistance pending on the effective date of this Act [Apr. 1, 1985] before the Genera
Services Administration; but such proceedings and applications, to the extent that they
relate to the functions so transferred, shall be continued. Orders shall be issued in such
proceedings, appeals shall be taken therefrom, and payments shall be made pursuant to
such orders, asif this Act had not been enacted; and orders issued in any such
proceedings shall continue in effect until modified, terminated, superseded, or revoked by
the Archivigt, by a court of competent jurisdiction, or by operation of law. Nothing in this
subsection shall be deemed to prohibit the discontinuance or modification of any such
proceeding under the same terms and conditions and to the same extent that such
proceeding could have been discontinued or modified if this Act had not been enacted.

(2) The Archivist is authorized to promulgate regulations providing for the orderly
transfer of proceedings continued under paragraph (1) from the General Services
Administration to the Administration.

(c) Except as provided in subsection (e) [of this section]--

(1) the provisions of this Act [Pub. L. 98-497] and of the amendments made by this
Act [Pub. L. 98-497] shall not affect actions commenced prior to the effective date of this
Act [Apr. 1, 1985], and

(2) in dl such actions, proceedings shall be had, appeals taken, and judgments rendered
in the same manner and effect asif this Act [Pub. L. 98- 497] had not been enacted.

(d) No action or other proceeding lawfully commenced by or against any officer of the
United States acting in the official capacity of such officer shall abate by reason of any
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transfer of functions by this Act [Pub. L. 98-497] or by an amendment made by this Act
[Pub. L. 98-497]. No cause of action by or against the General Services Administration or
by or against any officer thereof in the official capacity of such officer shall abate by
reason of any such transfer of functions.

(e) If, before the date on which this Act takes effect [Apr. 1, 1985], the General
Services Administration or any officer thereof in the official capacity of such officer, isa
party to an action, and under this Act [Pub. L. 98-497] or the amendments made by this
Act [Pub. L. 98-497] any function in connection with such action is transferred to the
Archivist or any other official of the Administration, then such action shall be continued
with the Archivist or other appropriate official of the Administration substituted or added
as aparty.

(f) Orders and actions of the Archivist in the exercise of functions transferred by this
Act [Pub. L. 98-497] or by amendments made by this Act [Pub. L. 98-497] shall be
subject to judicia review to the same extent and in the same manner as if such orders and
actions had been by the individual holding the office of Archivist of the United States on
the day before the effective date of this Act [Apr. 1, 1985] or the Administrator of
General Services in the exercise of such functions immediately preceding their transfer.
Any statutory requirements relating to notice, hearings, action upon the record, or
administrative review that apply to any function transferred by this Act [Pub. L. 98-497]
or by any amendment made by this Act [Pub. L. 98-497] shall apply to the exercise of
such function by the Archivist.

Reference. Section 106 of Pub. L. 98-497 provides that:

With respect to any functions transferred by this Act [Pub. L. 98-497] or by an
amendment made by this Act [Pub. L. 98-497] and exercised after the effective date of
this Act [Apr. 1, 1985], reference in any other Federal law to the office of the Archivist of
the United States as in existence on the date before the effective date of this Act [Apr. 1,
1985], or the National Archives and Records Service of the General Services
Administration, or any office or officer thereof, shall be deemed to refer to the Archivist
or the Administration.

Definitions. Section 108 of Pub. L. 98-497 provides that:

For purposes of sections 103 through 106 [set out as notes under this section] --

(2) the term 'Archivist' means the Archivist of the United States appointed under
section 2103 of title 44, United States Code, as added by section 102(a)(2) of this Act
[sections 2103-2106 of thistitle];

(2) the term 'Administration’ means the National Archives and Records Administration
established under section 2102 of such title (as amended by section 101 of this Act [this
section]); and

(3) the term 'function’ includes any duty, obligation, power, authority, responsibility,
right, privilege, activity, or program.

Establishment of Positions of Director of the Center for Legislative Archives and
Soecialist in Congressional History; Compensation of Director; Administrative Expenses
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of Advisory Committee on the Records of Congress,; Authorization of Appropriations.
Pub. L. 101-509, Title 1V, § 1(a)-(c), Nov. 5, 1990, 104 Sat. 1416, as amended Pub. L.
103-329, Title V, § 541, Sept. 30, 1994, 108 Stat. 2415, provides that:

(a)(2) The Director of the Center for Legidative Archives within the National Archives
and Records Administration shall be established without regard to chapter 51 of title 5
and shall be paid at arate determined without regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of title 5 governing General Schedule classification and pay
rates: Provided, That such pay shall be no less than 120 percent of the rate of pay for GS-
15, step 1 of the General Schedule nor more than the rate of pay in effect for level one of
the Senior Executive Schedule.

(2) Thereis established within the Center for Legidative Archives within the National
Archives and Records Administration the position of Specialist in Congressional History.

(b) There shall be made available from funds appropriated in each fiscal year to the
National Archives and Records Administration, $20,000 for the administrative expenses
of the Advisory Committee on the Records of Congress established under section 2701 of
title 44, United States Code.

(c) There are authorized to be appropriated such sums as may be necessary to carry out
the purposes of subsections (a) and (b) of this section.

Spending Authority. Section 302 of Pub. L. 98-497 provides that:

Any new spending authority (within the meaning of section 401 of the Congressional
Budget Act of 1974 [section 651 of Title 2, The Congress]) which is provided under this
Act [Pub. L. 98-497] shall be effective for any fiscal year only to the extent or in such
amounts as provided in appropriations Acts.

(End of note)
§ 2103. Officers

(a) The Archivist of the United States shall be appointed by the President by and with
the advice and consent of the Senate. The Archivist shall be appointed without regard to
political affiliations and solely on the basis of the professional qualifications required to
perform the duties and responsibilities of the office of Archivist. The Archivist may be
removed from office by the President. The President shall communicate the reasons for
any such removal to each House of the Congress.

(b) The Archivist shall be compensated at the rate provided for level 111 of the
Executive Schedule under section 5314 of title 5.

(c) There shal be in the Administration a Deputy Archivist of the United States, who
shall be appointed by and who shall serve at the pleasure of the Archivist. The Deputy
Archivist shall be established as a career reserved position in the Senior Executive
Service within the meaning of section 3132(a)(8) of title 5. The Deputy Archivist shall
perform such functions as the Archivist shall designate. During any absence or disability
of the Archivist, the Deputy Archivist shall act as Archivist. In the event of a vacancy in
the office of the Archivist, the Deputy Archivist shall act as Archivist until an Archivist is
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appointed under subsection (a).

§ 2104. Administrative provisions

(a) The Archivist shall prescribe such regulations as the Archivist deems necessary to
effectuate the functions of the Archivist, and the head of each executive agency shall
cause to be issued such orders and directives as such agency head deems necessary to
carry out such regulations.

(b) Except as otherwise expressly provided by law, the Archivist may delegate any of
the functions of the Archivist to such officers and employees of the Administration as the
Archivist may designate, and may authorize such successive redelegations of such
functions as the Archivist may deem to be necessary or appropriate. A delegation of
functions by the Archivist shall not relieve the Archivist of responsibility for the
administration of such functions.

(c) The Archivist may organize the Administration as the Archivist finds necessary or
appropriate.

(d) The Archivist is authorized to establish, maintain, ater, or discontinue such
regional, local, or other field offices as the Archivist finds necessary or appropriate to
perform the functions of the Archivist or the Administration.

(e) The Archivist shall cause a seal of office to be made for the Administration of such
design as the Archivist shall approve. Judicial notice shall be taken of such sedl.

(f) The Archivist may establish advisory committees to provide advice with respect to
any function of the Archivist or the Administration. Members of any such committee
shall serve without compensation but shall be entitled to transportation expenses and per
diem in lieu of subsistence in accordance with section 5703 of title 5.

(g9) The Archivist shall advise and consult with interested Federal agencies with aview
to obtaining their advice and assistance in carrying out the purposes of this chapter.

(h) If authorized by the Archivist, officers and employees of the Administration having
investigatory functions are empowered, while engaged in the performance of their duties
in conducting investigations, to administer oaths.

8 2105. Personnel and services

(a) The Archivist is authorized to select, appoint, employ, and fix the compensation of
such officers and employees, pursuant to part 111 of title 5, as are necessary to perform the
functions of the Archivist and the Administration.

(b) The Archivist is authorized to obtain the services of experts and consultants under
section 3109 of title 5.

(c) Notwithstanding the provisions of section 973 of title 10 or any other provision of
law, the Archivigt, in carrying out the functions of the Archivist or the Administration, is
authorized to utilize in the Administration the services of officials, officers, and other
personnel in other Federal agencies, including personnel of the armed services, with the
consent of the head of the agency concerned.

(d) Notwithstanding section 1342 of title 31, United States Code, the Archivist is
authorized to accept and utilize voluntary and uncompensated services.
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§ 2106. Reportsto Congress

The Archivist shall submit to the Congress, in January of each year and at such other
times as the Archivist finds appropriate, a report concerning the administration of
functions of the Archivist, the Administration, the National Historical Publications and
Records Commission, and the National Archives Trust Fund. Such report shall describe--

(1) program administration and expenditures of funds, both appropriated and
nonappropriated, by the Administration, the Commission, and the Trust Fund Board;

(2) research projects and publications undertaken by Commission grantees, and by
Trust Fund grantees, including detailed information concerning the receipt and use of all
appropriated and nonappropriated funds,

(3) by account, the moneys, securities, and other personal property received and held
by the National Archives Trust Fund Board, and of its operations, including a listing of
the purposes for which funds are transferred to the National Archives and Records
Administration for expenditure to other Federal agencies; and

(4) the matters specified in section 2904(c)(8) of thistitle.

§ 2107. Acceptance of recordsfor historical preservation

When it appears to the Archivist to be in the public interest, he may--

(1) accept for deposit with the National Archives of the United States the records of a
Federa agency, the Congress, the Architect of the Capitol, or the Supreme Court
determined by the Archivist of the United States to have sufficient historical or other
value to warrant their continued preservation by the United States Government;

(2) direct and effect the transfer to the National Archives of the United Statesof
records of a Federa agency that have been in existence for more than thirty years and
determined by the Archivist of the United States to have sufficient historical or other
value to warrant their continued preservation by the United States Government, unless
the head of the agency which has custody of them certifies in writing to the Archivist that
they must be retained in his custody for use in the conduct of the regular current business
of the agency;

(3) direct and effect, with the approval of the head of the originating agency, or if the
existence of the agency has been terminated, then with the approval of his successor in
function, if any, the transfer of records deposited or approved for deposit with the
National Archives of the United States to public or educational institutions or
associations; title to the records to remain vested in the United States unless otherwise
authorized by Congress; and

(4) transfer materials from private sources authorized to be received by the Archivist
by section 2111 of thistitle.



44 U.S.C. 8§ 2107 note

PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS
COLLECTION ACT

Sec. 1. Short Title

This Act may be cited as the 'President John F. Kennedy Assassination Records
Collection Act of 1992'.

Sec. 2. Findings, declarations, and purposes

(a) Findings and declarations.-- The Congress finds and declares that--

(2) al Government records related to the assassination of President John F. Kennedy
should be preserved for historical and governmental purposes,

(2) al Government records concerning the assassination of President John F. Kennedy
should carry a presumption of immediate disclosure, and al records should be eventually
disclosed to enable the public to become fully informed about the history surrounding the
assassi nation;

(3) legidation is necessary to create an enforceable, independent, and accountable
process for the public disclosure of such records;

(4) legidation is necessary because congressional records related to the assassination
of President John F. Kennedy would not otherwise be subject to public disclosure until at
least the year 2029,

(5) legidation is necessary because the Freedom of Information Act, as implemented
by the executive branch, has prevented the timely public disclosure of records relating to
the assassination of President John F. Kennedy;

(6) legidation is necessary because Executive Order No. 12356, entitled ‘National
Security Information’ has eliminated the declassification and downgrading schedules
relating to classified information across government and has prevented the timely public
disclosure of records relating to the assassination of President John F. Kennedy; and

(7) most of the records related to the assassination of President John F. Kennedy are
amost 30 years old, and only in the rarest cases is there any legitimate need for continued
protection of such records.

(b) Purposes.--The purposes of this Act are--

(2) to provide for the creation of the President John F. Kennedy Assassination Records
Collection at the National Archives and Records Administration; and

(2) to require the expeditious public transmission to the Archivist and public disclosure
of such records.

Sec. 3. Definitions

In this Act:
(2) 'Archivist' means the Archivist of the United States.
(2) 'Assassination record' means a record that is related to the assassination of President
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John F. Kennedy, that was created or made available for use by, obtained by, or
otherwise came into the possession of--

(A) the Commission to Investigate the Assassination of President John F. Kennedy (the
"‘Warren Commission’);

(B) the Commission on Central Intelligence Agency Activities Within the United
States (the 'Rockefeller Commission’);

(C) the Senate Select Commiittee to Study Governmental Operations with Respect to
Intelligence Activities (the 'Church Committee');

(D) the Select Committee on Intelligence (the 'Pike Committee’) of the House of
Representatives;

(E) the Select Committee on Assassinations (the 'House A ssassinations Committee') of
the House of Representatives,

(F) the Library of Congress;

(G) the National Archives and Records Administration;

(H) any Presidential library;

(I) any Executive agency;

(J) any independert agency;

(K) any other office of the Federa Government; and

(L) any State or local law enforcement office that provided support or assistance or
performed work in connection with a Federal inquiry into the assassination of President
John F. Kennedy, but does not include the autopsy records donated by the Kennedy
family to the National Archives pursuant to a deed of gift regulating access to those
records, or copies and reproductions made from such records.

(3) 'Collection’ means the President John F. Kennedy A ssassination Records Collection
established under section 4.

(4) 'Executive agency' means an Executive agency as defined in subsection 552(f) of title
5, United States Code, and includes any Executive department, military department,
Government corporation, Government controlled corporation, or other establishment in
the executive branch of the Government, including the Executive Office of the President,
or any independent regulatory agency.

(5) 'Government office’ means any office of the Federal Government that has possession
or control of assassination records, including--

(A) the House Committee on Administration with regard to the Select Committee on
Assassinations of the records of the House of Representatives,

(B) the Select Committee on Intelligence of the Senate with regard to records of the
Senate Select Committee to Study Governmental Operations with Respect to Intelligence
Activities and other assassination records;

(C) the Library of Congress,

(D) the National Archives as custodian of assassination records that it has obtained or
possesses, including the Commission to Investigate the Assassination of President John
F. Kennedy and the Commission on Central Intelligence Agency Activities in the United
States; and

(E) any other executive branch office or agency, and any independent agency.

(6) 'Identification aid' means the written description prepared for each record as required
in section 4.
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(7) 'National Archives means the National Archives and Records Administration and all
components thereof, including Presidential archival depositories established under
section 2112 of title 44, United States Code.

(8) 'Official investigation' means the reviews of the assassination of President John F.
Kennedy conducted by any Presidential commission, any authorized congressional
committee, and any Government agency either independently, at the request of any
Presidential commission or congressional committee, or at the request of any
Government official.

(9) 'Originating body' means the Executive agency, government commission,
congressional committee, or other governmental entity that created a record or particular
information within a record.

(20) 'Public interest’ means the compelling interest in the prompt public disclosure of
assassination records for historical and governmenta purposes and for the purpose of
fully informing the American people about the history surrounding the assassination of
President John F. Kennedy.

(11) 'Record' includes a book, paper, map, photograph, sound or video recording,
machine readable material, computerized, digitized, or electronic information, regardless
of the medium on which it is stored, or other documentary material, regardless of its
physical form or characteristics.

(12) 'Review Board' means the Assassination Records Review Board established by
section 7.

(13) 'Third agency' means a Government agency that originated an assassination record
that isin the possession of another agency.

Sec. 4. President John F. Kennedy Assassination Records Collection at the National
Archives and Records Administration

(@ In General.--(1) Not later than 60 days after the date of enactment of this Act [Oct. 26,
1992], the Nationa Archives and Records Administration shall commence establishment
of acollection of records to be known as the President John F. Kennedy Assassination
Records Callection. In so doing, the Archivist shall ensure the physical integrity and
original provenance of all records. The Collection shall consist of record copies of all
Government records relating to the assassination of President John F. Kennedy, which
shall be transmitted to the National Archivesin accordance with section 2107 of title 44,
United States Code [this section]. The Archivist shall prepare and publish a subject
guidebook and index to the collection.
(2) The Collection shall include--
(A) al assassination records--
(i) that have been transmitted to the National Archives or disclosed to the public in an
unredacted form prior to the date of enactment of this Act [Oct. 26 1992,
(i) that are required to be transmitted to the National Archives; or
(ii1) the disclosure of which is postponed under this Act;
(B) acentral directory comprised of identification aids created for each record
transmitted to the Archivist under section 5; and
(C) dl Review Board records as required by this Act.
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(b) Disclosure of records.--All assassination records transmitted to the National Archives
for disclosure to the public shall be included in the Collection and shall be available to
the public for inspection and copying at the National Archives within 30 days after their
transmission to the National Archives.

(c) Feesfor copying.--The Archivist shall--

(1) charge fees for copying assassination records; and

(2) grant waivers of such fees pursuant to the standards established by section 552(a)(4)
of title 5, United States Code.

(d) Additional requirements.--(1) The Collection shall be preserved, protected, archived,
and made available to the public at the National Archives using appropriations
authorized, specified, and restricted for use under the terms of this Act.

(2) The Nationa Archives, in consultation with the Information Security Oversight
Office, shall ensure the security of the postponed assassination records in the Collection.
(e) Oversight.--The Committee on Government Operations of the House of
Representatives and the Committee on Governmental Affairs of the Senate shall have
continuing oversight jurisdiction with respect to the Collection.

Sec. 5. Review, identification, transmission to the Nationa Archives, and public
disclosure of assassination records by government offices.

(& In genera.--(1) As soon as practicable after the date of enactment of this Act [Oct. 26,
1992], each Government office shall identify and organize its records relating to the
assassination of President John F. Kennedy and prepare them for transmission to the
Archivist for inclusion in the Collection.
(2) No nation record shall be destroyed, altered, or mutilated in any way.
(3) No assassination record made available or disclosed to the public prior to the date of
enactment of this Act [Oct. 26, 1992] may be withheld, redacted, postponed for public
disclosure, or reclassified.
(4) No assassination record created by a person or entity outside government (excluding
names or identities consistent with the requirements of section 6) shall be withheld,
redacted, postponed for public disclosure, or reclassified.
(b) Custody of assassination records pending review.--During the review by Government
offices and pending review activity by the Review Board, each Government office shall
retain custody of its assassination records for purposes of preservation, security, and
efficiency, unless--
(1) the Review Board requires the physical transfer of records for purposes of conducting
an independent and impartial review;
(2) transfer is necessary for an administrative hearing or other Review Board function; or
(3) itisathird agency record described in subsection (¢)(2)(C).
(c) Review.--(1) Not later than 300 days after the date of enactment of this Act [Oct. 26,
1992], each Government office shall review, identify and organize each assassination
record in its custody or possession for disclosure to the public, review by the Review
Board, and transmission to the Archivist.
(2) In carrying out paragraph (1), a Government office shall--

(A) determine which of its records are assassination records;
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(B) determine which of its assassination records have been officially disclosed or
publicly available in a complete and unredacted form;

(C)(i) determine which of its assassination records, or particular information contained
in such arecord, was created by athird agency or by another Government office; and

(i) transmit to a third agency or other Government office those records, or particular
information contained in those records, or complete and accurate copies thereof;

(D)(i) determine whether its assassination records or particular information in
assassination records are covered by the standards for postponement of public disclosure
under this Act; and

(i1) specify on the identification aid required by subsection (d) the applicable
postponement provision contained in section 6;

(E) organize and make available to the Review Board all assassination records
identified under subparagraph (D) the public disclosure of which in whole or in part may
be postponed under this Act;

(F) organize and make available to the Review Board any record concerning which the
office has any uncertainty as to whether the record is an assassination record governed by
this Act;

(G) give priority to--

(1) the identification, review, and transmission of all assassinationrecords publicly
available or disclosed as of the date of enactment of this Act [Oct. 26, 1992] in a redacted
or edited form; and

(i1) the identification, review, and transmission, under the standards for postponement
set forth in this Act, of assassination records that on the date of enactment of this Act
[Oct. 26, 1992] are the subject of litigation under section 552 of title 5, United States
Code; and

(H) make available to the Review Board any additional information and records that
the Review Board has reason to believe it requires for conducting a review under this
Act.

(3) The Director of each archival depository established under section 2112 of title 44,
United States Code, shall have as a priority the expedited review for public disclosure of
assassination records in the possession and custody of the depository, and shall make
such records available to the Review Board as required by this Act.

(d) Identification aids.--(1)(A) Not later than 45 days after the date of enactment of this
Act [Oct. 26, 1992], the Archivist, in consultation with the appropriate Government
offices, shall prepare and make available to all Government offices a standard form of
identification or finding aid for use with each assassination record subject to review
under this Act.

(B) The Archivist shall ensure that the identification aid program is established in such
amanner asto result in the creation of a uniform system of electronic records by
Government offices that are compatible with each other.

(2) Upon completion of an identification aid, a Government office shall--

(A) attach a printed copy to the record it describes;

(B) transmit to the Review Board a printed copy; and

(C) attach a printed copy to each nation record it describes when it is transmitted
to the Archivist.
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(3) Assassination records which are in the possession of the National Archives on the
date of enactment of this Act [Oct. 26, 1992], and which have been publicly availablein
their entirety without redaction, shall be made available in the Collection without any
additional review by the Review Board or another authorized office under this Act, and
shall not be required to have such an identification aid unless required by the Archivist.
(e) Transmission to the National Archives.--Each Government office shall--

(2) transmit to the Archivist, and make immediately available to the public, all
assassination records that can be publicly disclosed, including those that are publicly
available on the date of enactment of this Act, without any redaction, adjustment, or
withholding under the standards of this Act; and

(2) transmit to the Archivist upon approval for postponement by the Review Board or
upon completion of other action authorized by this Act, al assassination records the
public disclosure of which has been postponed, in whole or in part, under the standards of
this Act, to become part of the protected Collection.

(f) Custody of postponed assassination records.--An assassination record the public
disclosure of which has been postponed shall, pending transmission to the Archivist, be
held for reasons of security and preservation by the originating body until such time as
the information security program has been established at the National Archives as
required in section 4(e)(2).

(g) Periodic review of postponed assassination records.--(1) All postponed or redacted
records shall be reviewed periodically by the originating agency and the Archivist
consistent with the recommendations of the Review Board under section 9(c)(3)(B).--
(2)(A) A periodic review shall address the public disclosure of additional assassination
records in the Collection under the standards of this Act.

(B) All postponed assassination records determined to require continued postponement
shall require an unclassified written description of the reason for such continued
postponement. Such description shall be provided to the Archivist and published in the
Federa Register upon determination.

(C) The periodic review of postponed assassination records shall serve to downgrade
and declassify security classified information.

(D) Each assassination record shall be publicly disclosed in full, and available in the
Coallection no later than the date that is 25 years after the date of enactment of this Act
[Oct. 26, 1992], unless the President certifies, as required by this Act, that--

(i) continued postponement is made necessary by an identifiable harm to the military
defense, intelligence operations, law enforcement, or conduct of foreign relations; and
(i1) the identifiable harm is of such gravity that it outweighs the public interest in
disclosure.
(h) Feesfor copying.--Executive branch agencies shall--
(2) charge fees for copying assassination records,; and
(2) grant waivers of such fees pursuant to the standards established by section 552(a)(4)
of title 5, United States Code.

Sec. 6. Grounds for postponement of public disclosure of records

Disclosure of assassination records or particular information in assassinationrecords to
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the public may be postponed subject to the limitations of this Act if thereis clear and
convincing evidence that--

(2) the threat to the military defense, intelligence operations, or conduct of foreign
relations of the United States posed by the public disclosure of the assassination record is
of such gravity that it outweighs the public interest, and such public disclosure would
revea--

(A) an intelligence agent whose identity currently requires protection;

(B) an intelligence source or method which is currently utilized, or reasonably
expected to be utilized, by the United States Government and which has not been
officialy disclosed, the disclosure of which would interfere with the conduct of
intelligence activities; or

(C) any other matter currently relating to the military defense, intelligence operations
or conduct of foreign relations of the United States, the disclosure of which would
demonstrably impair the national security of the United States;

(2) the public disclosure of the assassination record would reveal the name or identity of
aliving person who provided confidential information to the United States and would
pose a substantial risk of harm to that person;

(3) the public disclosure of the assassination record could reasonably be expected to
constitute an unwarranted invasion of personal privacy, and that invasion of privacy is so
substantial that it outweighs the public interest;

(4) the public disclosure of the assassination record would compromise the existence of
an understanding of confidentiality currently requiring protection between a Government
agent and a cooperating individual or aforeign government, and public disclosure would
be so harmful that it outweighs the public interest; or

(5) the public disclosure of the assassination record would reveal a security or protective
procedure currently utilized, or reasonably expected to be utilized, by the Secret Service
or another Government agency responsible for protecting Government officials, and
public disclosure would be so harmful that it outweighs the public interest.

Sec. 7. Establishment and powers of the Assassination Records Review Board

(a) Establishment.--There is established as an independent agency a board to be known as
the Assassinations [sic] Records Review Board.

(b) Appointment.--(1) The President, by and with the advice and consent of the Senate,
shall appoint, without regard to political affiliation, 5 citizens to serve as members of the
Review Board to ensure and facilitate the review, transmission to the Archivist, and
public disclosure of Government records related to the assassination of President John F.
Kennedy.

(2) The President shall make nominations to the Review Board not later than 90 calendar
days after the date of enactment of this Act [Oct. 26, 1992].

(3) If the Senate votes not to confirm a nomination to the Review Board, the President
shall make an additional nomination not later than 30 days thereafter.

(4)(A) The President shall make nominations to the Review Board after considering
persons recommended by the American Historical Association, the Organization of
American Historians, the Society of American Archivists, and the American Bar
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Association.

(B) If an organization described in subparagraph (A) does not recommend at least 2
nominees meeting the qualifications stated in paragraph (5) by the date that is 45 days
after the date of enactment of this Act [Oct. 26, 1992], the President shall consider for
nomination the persons recommended by the other organizations described in
subparagraph (A).

(C) The President may request an organization described in subparagraph (A) to
submit additional nominations.

(5) Persons nominated to the Review Board--

(A) shall beimpartia private citizens, none of whom is presently employed by any
branch of the Government, and none of whom shall have had any previous involvement
with any officia investigation or inquiry conducted by a Federal, State, or local
government, relating to the assassination of President John F. Kennedy;

(B) shall be distinguished persons of high national professional reputation in their
respective fields who are capable of exercising the independent and objective judgment
necessary to the fulfillment of their role in ensuring and facilitating the review,
transmission to the public, and public disclosure of records related to the assassination of
President John F. Kennedy and who possess an appreciation of the value of such material
to the public, scholars, and government; and

(C) shall include at least 1 professional historian and 1 attorney.

(c) Security clearances.--(1) All Review Board nominees shall be granted the necessary
security clearances in an accelerated manner subject to the standard procedures for
granting such clearances.

(2) All nominees shall qualify for the necessary security clearance prior to being
considered for confirmation by the Committee on Governmental Affairs of the Senate.
(d) Confirmation hearings.--(1) The Committee on Governmental Affairs of the Senate
ghall hold confirmation hearings within 30 days in which the Senate is in session after the
nomination of 3 Review Board members.

(2) The Committee on Governmental Affairs shall vote on the nominations within 14
days in which the Senate is in session after the confirmation hearings, and shall report its
results to the full Senate immediately.

(3) The Senate shall vote on each nominee to confirm or reject within 14 days in which
the Senate is in session after reported by the Committee on Governmental Affairs.

(e) Vacancy.--A vacancy on the Review Board shall be filled in the same manner as
specified for original appointment within 30 days of the occurrence of the vacancy.

(f) Chairperson.--The Members of the Review Board shall elect one of its members as
chairperson at itsinitial meeting.

(9) Removal of Review Board member.--(1) No member of the Review Board shall be
removed from office, other than--

(A) by impeachment and conviction; or

(B) by the action of the President for inefficiency, neglect of duty, malfeasance in
office, physical disability, mental incapacity, or any other condition that substantially
impairs the performance of the member's duties.

(2)(A) If amember of the Review Board is removed from office, and that removal is by
the President, not later than 10 days after the removal the President shall submit to the
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Committee on Government Operations of the House of Representatives and the
Committee on Governmental Affairs of the Senate a report specifying the facts found and
the grounds for the removal.

(B) The President shall publish in the Federal Register a report submitted under
paragraph (2)(A), except that the President may, if necessary to protect the rights of a
person named in the report or to prevent undue interference with any pending
prosecution, postpone or refrain from publishing any or all of the report until the
completion of such pending cases or pursuant to privacy protection requirementsin law.
(3)(A) A member of the Review Board removed from office may obtain judicial review
of the removal in acivil action commenced in the United States District Court for the
District of Columbia.

(B) The member may be reinstated or granted other appropriate relief by order of the
court.

(h) Compensation of members.--(1) A member of the Review Board shall be
compensated at arate equal to the daily equivaent of the annual rate of basic pay
prescribed for level IV of the Executive Schedule under section 5315 of title 5, United
States Code, for each day (including travel time) during which the member is engaged in
the performance of the duties of the Review Board.

(2) A member of the Review Board shall be allowed reasonable travel expenses,
including per diem in lieu of subsistence, at rates for employees of agencies under
subchapter | of chapter 57 of title 5, United States Code, while away from the member's
home or regular place of business in the performance of services for the Review Board.
(i) Duties of the Review Board.--(1) The Review Board shall consider and render
decisions on a determination by a Government office to seek to postpone the disclosure
of assassination records.

(2) In carrying out paragraph (1), the Review Board shall consider and render decisions--

(A) whether arecord constitutes an assassination record; and

(B) whether an assassination record or particular information in arecord qualifies for
postponement of disclosure under this Act.

() Powers.--(1) The Review Board shall have the authority to act in a manner prescribed
under this Act including authority to--

(A) direct Government offices to complete identification aids and organize
assassi nation records;

(B) direct Government offices to transmit to the Archivist assassination records as
required under this Act, including segregable portions of assassination records, and
substitutes and summaries of assassination records that can be publicly disclosed to the
fullest extent;

(C)(i) obtain access to assassination records that have been identified and organized by
a Government office;

(i1) direct a Government office to make available to the Review Board, and if
necessary investigate the facts surrounding, additional information, records, or testimony
from individuas, which the Review Board has reason to believe is required to fulfill its
functions and responsibilities under this Act; and

(ii1) request the Attorney General to subpoena private persons to compel testimony,
records, and other information relevant to its responsibilities under this Act;
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(D) reguire any Government office to account in writing for the destruction of any
records relating to the assassination of President John F. Kennedy;

(E) receive information from the public regarding the identification and public
disclosure of assassination records,

(F) hold hearings, administer oaths, and subpoena witnesses and documents; and

(G) use the Federa Supply Service in the same manner and under the same conditions
as other departments and agencies of the United States; and

(H) use the United States mails in the same manner and under the same conditions as
other departments and agencies of the United States.
(2) A subpoenaissued under paragraph (1)(C)(iii) may be enforced by any appropriate
Federal court acting pursuant to alawful request of the Review Board.
(K) Witness immunity.--The Review Board shall be considered to be an agency of the
United States for purposes of section 6001 of title 18, United States Code.
() Oversight.--(1) The Committee on Government Operations of the House of
Representatives and the Committee on Governmental Affairs of the Senate shall have
continuing oversight jurisdiction with respect to the official conduct of the Review Board
and the disposition of postponed records after termination of the Review Board, and shall
have access to any records held or created by the Review Board.
(2) The Review Board shall have the duty to cooperate with the exercise of such
oversight jurisdiction.
(m) Support Services.--The Administrator of the General Services Administration shall
provide administrative services for the Review Board on a reimbursable basis.
(n) Interpretive regulations.--The Review Board may issue interpretive regulations.
(o) Termination and winding up.--(1) The Review Board and the terms of its members
shall terminate not later than September 30, 1998.
(2) Upon its termination, the Review Board shall submit reports to the President and the
Congress including a complete and accurate accounting of expenditures during its
existence, and shall complete al other reporting requirements under this Act.
(3) Upon termination and winding up, the Review Board shall transfer all of its records to
the Archivist for inclusion in the Collection, and no record of the Review Board shall be
destroyed.

Sec. 8. Assassination Records Review Board personnel

(a) Executive director.--(1) Not later than 45 days after the initial meeting of the Review
Board, the Review Board shall appoint one citizen, without regard to political affiliation,
to the position of Executive Director.
(2) The person appointed as Executive Director shall be a private citizen of integrity and
impartiality who is a distinguished professional and who is not a present employee of any
branch of the Government and has had no previous involvement with any official
investigation or inquiry relating to the assassination of President John F. Kennedy.
(3)(A) A candidate for Executive Director shall be granted the necessary security
clearances in an accelerated manner subject to the standard procedures for granting such
clearances.

(B) A candidate shall qualify for the necessary security clearance prior to being
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approved by the Review Board.
(4) The Executive Director shall--

(A) serve as principd liaison to Government offices;

(B) be responsible for the administration and coordination of the Review Board's
review of records;

(C) be responsible for the administration of all officia activities conducted by the
Review Board; and

(D) have no authority to decide or determine whether any record should be disclosed to
the public or postponed for disclosure.

(5) The Executive Director shall not be removed for reasons other than by a majority vote
of the Review Board for cause on the grounds of inefficiency, neglect of duty,
malfeasance in office, physical disability, mental incapacity, or any other condition that
substantially impairs the performance of the responsibilities of the Executive Director or
the staff of the Review Board.

(b) Staff.--(1) The Review Board, without regard to the civil service laws, may appoint
and terminate additional personnel as are necessary to enable the Review Board and its
Executive Director to perform the duties of the Review Board.

(2)(A) Except as provided in subparagraph (B), a person appointed to the staff of the
Review Board shall be a private citizen of integrity and impartiality who is not a present
employee of any branch of the Government and who has had no previous involvement
with any officia investigation or inquiry relating to the assassination of President John F.
Kennedy.

(B) Anindividua who is an employee of the Government may be appointed to the
staff of the Review Board if in that position the individual will perform only
administrative functions. (3)(A) A candidate for staff shall be granted the necessary
security clearances in an accelerated manner subject to the standard procedures for
granting such clearances.

(B)(i) The Review Board may offer conditional employment to a candidate for a staff
position pending the completion of security clearance background investigations. During
the pendency of such investigations, the Review Board shall ensure that any such
employee does not have access to, or responsibility involving, classified or otherwise
restricted assassination record materials.

(i) If aperson hired on a conditional basis under clause (i) is denied or otherwise
does not qualify for all security clearances necessary to carry out the responsibilities of
the position for which conditional employment has been offered, the Review Board shall
immediately terminate the person's employment.

(c) Compensation.--Subject to such rules as may be adopted by the Review Board, the
chairperson, without regard to the provisions of title 5, United States Code, governing
appointments in the competitive service and without regard to the provisions of chapter
51 and subchapter 111 of chapter 53 of that title relating to classification and General
Schedul e pay rates, may--

(2) appoint an Executive Director, who shall be paid at a rate not to exceed the rate of
basic pay for level V of the Executive Schedule; and

(2) appoint and fix compensation of such other personnel as may be necessary to carry
out this Act.
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(d) Advisory committees.--(1) The Review Board shall have the authority to create
advisory committees to assist in fulfilling the responsibilities of the Review Board under
this Act.

(2) Any advisory committee created by the Review Board shall be subject to the Federal
Advisory Committee Act (5 U.S.C. App. 2).

(e) Security clearance required.--An individua employed in any position by the Review
Board (including an individual appointed as Executive Director) shall be required to
qualify for any necessary security clearance prior to taking office in that position, but
may be employed conditionally in accordance with subsection (b)(3)(B) before qualifying
for that clearance.

Sec. 9. Review of records by the Assassination Records Review Board

(a) Custody of records reviewed by Board.--Pending the outcome of the Review Board's
review activity, a Government office shall retain custody of its assassination records for
purposes of preservation, security, and efficiency, unless--
(2) the Review Board requires the physical transfer of records for reasons of conducting
an independert and impartial review; or
(2) such transfer is necessary for an administrative hearing or other official Review Board
function.
(b) Startup requirements.--The Review Board shall--
(2) not later than 90 days after the date of its appointment, publish a schedule for review
of all assassination records in the Federal Register; and
(2) not later than 180 days after the date of enactment of this Act [Oct. 26, 1992], begin
its review of nation records under this Act.
(c) Determinations of the Review Board.--(1) The Review Board shall direct that all
assassi nation records be transmitted to the Archivist and disclosed to the public in the
Collection in the absence of clear and convincing evidence that--
(A) a Government record is not an nation record; or
(B) a Government record or particular information within an assassination record
qualifies for postponement of public disclosure under this Act.
(2) In approving postponement of public disclosure of an assassination record, the
Review Board shall seek to--
(A) provide for the disclosure of segregable parts, substitutes, or summaries of such a
record; and
(B) determine, in consultation with the originating body and consistent with the
standards for postponement under this Act, which of the following alternative forms of
disclosure shall be made by the originating body:
(i) Any reasonably segregable particular information in an assassination record.
(i) A substitute record for that information which is postponed.
(iii) A summary of an assassination record.
(3) With respect to each assassination record or particular information in assassination
records the public disclosure of which is postponed pursuant to section 6, or for which
only substitutions or summaries have been disclosed to the public, the Review Board
shall create and transmit to the Archivist a report containing--
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(A) adescription of actions by the Review Board, the originating body, the President,
or any Government office (including a justification of any such action to postpone
disclosure of any record or part of any record) and of any official proceedings conducted
by the Review Board with regard to specific assassination records; and

(B) a statement, based on areview of the proceedings and in conformity with the
decisions reflected therein, designating a recommended specified time at which or a
specified occurrence following which the material may be appropriately disclosed to the
public under this Act.

(4)(A) Following its review and a determination that an assassination record shall be
publicly disclosed in the Collection or postponed for disclosure and held in the protected
Collection, the Review Board shall notify the head of the originating body of its
determination and publish a copy of the determination in the Federal Register within 14
days after the determination is made.

(B) Contemporaneous natice shall be made to the President for Review Board
determinations regarding executive branch assassination records, and to the oversight
committees designated in this Act in the case of legidlative branch records. Such notice
shall contain a written unclassified justification for public disclosure or postponement of
disclosure, including an explanation of the application of any standards contained in
section 6.

(d) Presidential authority over Review Board determination.--

(1) Public disclosure or postponement of disclosure.--After the Review Board has made a
formal determination concerning the public disclosure or postponement of disclosure of
an executive branch assassination record or information within such arecord, or of any
information contained in an assassination record, obtained or developed solely within the
executive branch, the President shall have the sole and nondel egable authority to require
the disclosure or postponement of such record or information under the standards set
forth in section 6, and the President shall provide the Review Board with an unclassified
written certification specifying the President's decision within 30 days after the Review
Board's determination and notice to the executive branch agency as required under this
Act, stating the justification for the President’s decision, including the applicable grounds
for postponement under section 6, accompanied by a copy of the identification aid
required under section 4.

(2) Periodic review.--Any executive branch assassination record postponed by the
President shall be subject to the requirements of periodic review, downgrading and
declassification of classified information, and public disclosure in the collection set forth
in section 4.

(3) Record of presidential postponement.--The Review Board shall, upon its receipt,
publish in the Federal Register a copy of any unclassified written certification, statement,
and other materials transmitted by or on behalf of the President with regard to
postponement of assassination records.

(e) Notice to public.--Every 30 calendar days, beginning on the date that is 60 calendar
days after the date on which the Review Board first approves the postponement of
disclosure of an assassination record, the Review Board shall publish in the Federal
Register a notice that summarizes the postponements approved by the Review Board or
initiated by the President, the House of Representatives, or the Senate, including a
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description of the subject, originating agency, length or other physical description, and
each ground for postponement that is relied upon.

(f) Reports by the review board.--(1) The Review Board shall report its activities to the
leadership of the Congress, the Committee on Government Operations of the House of
Representatives, the Committee on Governmental Affairs of the Senate, the President, the
Archivist, and the head of any Government office whose records have been the subject of
Review Board activity.

(2) Thefirst report shall be issued on the date that is 1 year after the date of enactment of
this Act [Oct. 26, 1992], and subsequent reports every 12 months thereafter until
termination of the Review Board.

(3) A report under paragraph (1) shal include the following information:

(A) A financial report of the expenses for all official activities and requirements of the
Review Board and its personnel.

(B) The progress made on review, transmission to the Archivist, and public disclosure
of assassination records.

(C) The estimated time and volume of assassination records involved in the completion
of the Review Board's performance under this Act.

(D) Any specia problems, including requests and the level of cooperation of
Government offices, with regard to the ability of the Review Board to operate as required
by this Act.

(E) A record of review activities, including a record of postponement decisions by the
Review Board or other related actions authorized by this Act, and a record of the volume
of records reviewed and postponed.

(F) Suggestions and requests to Congress for additional legidative authority needs.

(G) An appendix containing copies of reports of postponed records to the Archivist
required under section 9(c)(3) made since the date of the preceding report under this
subsection. (4) At least 90 calendar days before completing its work, the Review Board
shall provide written notice to the President and Congress of its intention to terminate its
operations at a specified date.

Sec. 10. Disclosure of other materials and additional study

(a) Materials under seal of court.--

(1) The Review Board may request the Attorney General to petition any court in the
United States or abroad to release any information relevant to the assassination of
President John F. Kennedy that is held under seal of the court.

(2)(A) The Review Board may request the Attorney General to petition any court in the
United States to release any information relevant to the assassination of President John F.
Kennedy that is held under the injunction of secrecy of a grand jury.

(B) A request for disclosure of assassination materials under this Act shall be deemed
to constitute a showing of particularized need under Rule 6 of the Federa Rules of
Criminal Procedure [18 U.S.C.A].

(b) Sense of congress.--It is the sense of the Congress that--
(2) the Attorney General should assist the Review Board in good faith to unseal any
records that the Review Board determines to be relevant and held under seal by a court or
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under the injunction of secrecy of agrand jury;

(2) the Secretary of State should contact the Government of the Republic of Russia and
seek the disclosure of all records of the government of the former Soviet Union,
including the records of the Komitet Gosudarstvennoy Bezopasnosti (KGB) and the
Glaynoye Razvedyvatelnoye Upravleniye (GRU), relevant to the assassination of
President Kennedy, and contact any other foreign government that may hold information
relevant to the assassination of President Kennedy and seek disclosure of such
information; and

(3) al Executive agencies should cooperate in full with the Review Board to seek the
disclosure of al information relevant to the assassination of President John F. Kennedy
consistent with the public interest.

Sec. 11. Rules of construction

(a) Precedence over other law.--When this Act requires transmission of arecord to the
Archivist or public disclosure, it shall take precedence over any other law (except section
6103 of the Internal Revenue Code), judicia decision construing such law, or common
law doctrine that would otherwise prohibit such transmission or disclosure, with the
exception of deeds governing accessto or transfer or release of gifts and donations of
records to the United States Government.

(b) Freedom of Information Act.--Nothing in this Act shall be construed to eliminate or
limit any right to file requests with any executive agency or seek judicial review of the
decisions pursuant to section 552 of title 5, United States Code.

(c) Judicial review.--Nothing in this Act shall be construed to preclude judicial review,
under chapter 7 of title 5, United States Code, of final actions taken or required to be
taken under this Act.

(d) Existing authority.--Nothing in this Act revokes or limits the existing authority of the
President, any executive agency, the Senate, or the House of Representatives, or any
other entity of the Government to publicly disclose records in its possession.

(e) Rules of the Senate and House of Representatives.--To the extent that any provision
of this Act establishes a procedure to be followed in the Senate or the House of
Representatives, such provision is adopted--

(1) as an exercise of the rulemaking power of the Senate and House of Representatives,
respectively, and is deemed to be part of the rules of each House, respectively, but
applicable only with respect to the procedure to be followed in that House, and it
supersedes other rules only to the extent that it is inconsistent with such rules; and

(2) with full recognition of the constitutional right of either House to change the rules (so
far as they relate to the procedure of that House) at any time, in the same manner, and to
the same extent as in the case of any other rule of that House.

Sec. 12. Termination of effect of Act

(a) Provisions pertaining to the Review Board.-- The provisions of this Act that pertain to
the appointment and operation of the Review Board shall cease to be effective when the

Review Board and the terms of its members have terminated pursuant to section 7(0).

(b) Other provisions.--The remaining provisions of this Act shall continue in effect until
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(b) Other provisions.--The remaining provisions of this Act shall continue in effect until
such time as the Archivist certifies to the President and the Congress that all assassination
records have been made available to the public in accordance with this Act.

Sec. 13. Authorization of appropriations

(@ In generd.--There are authorized to be appropriated to carry out the provisions of this
Act $1,600,000 for fiscal year 1998.

(b) Interim funding.--Until such time as funds are appropriated pursuant to subsection (a),
the President may use such sums as are available for discretionary use to carry out this
Act.

Sec. 14. Severahility

If any provision of this Act or the application thereof to any person or circumstance is
held invalid, the remainder of this Act and the application of that provision to other
persons not similarly situated or to other circumstances shall not be affected by the
invalidation."

[Any reference in any provision of law enacted before Jan. 4, 1995, to the Committee on
Government Operations of the House of Representatives treated as referring to the
Committee on Government Reform and Oversight of the House of Representatives,
except that any reference in any provision of law enacted before Jan. 4, 1995, to the
Committee on Government Operations of the House of Representatives treated as
referring to the Committee on the Budget of the House of Representatives in the case of a
provision of law relating to the establishment, extension, and enforcement of special
controls over the Federal budget, see section 1(a)(6) and (c)(2) of Pub. L. 104-14, set out
as anote preceding section 21 of Title 2, The Congress.]

(End of note)
§ 2108. Responsibility for custody, use, and withdrawal of records

(a) The Archivist shall be responsible for the custody, use, and withdrawal of records
transferred to him. When records, the use of which is subject to statutory limitations and
restrictions, are so transferred, permissive and restrictive statutory provisions with respect
to the examination and use of records applicable to the head of the agency from which the
records were transferred or to employees of that agency are applicable to the Archivist
and to the employees of the National Archives and Records Administration, respectively.
Except as provided in subsection (b) of this section, when the head of a Federal agency
states, in writing, restrictions that appear to him to be necessary or desirable in the public
interest with respect to the use or examination of records being considered for transfer
from his custody to the Archivist, the Archivist shall, if he concurs, impose such
restrictions on the records so transferred, and may not relax or remove such restrictions
without the written concurrence of the head of the agency from which the material was
transferred, or of his successor in function, if any. In the event that a Federal agency is
terminated and there is no successor in function, the Archivist is authorized to relax,
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remove, or impose restrictions on such agency's records when he determines that such
action isin the public interest. Statutory and other restrictions referred to in this
subsection shall remain in force until the records have been in existence for thirty years
unless the Archivist by order, having consulted with the head of the transferring Federal
agency or his successor in function, determines, with respect to specific bodies of
records, that for reasons consistent with standards established in relevant statutory law,
such restrictions shall remain in force for alonger period. Restriction on the use or
examination of records deposited with the National Archives of the United States
imposed by section 3 of the National Archives Act, approved June 19, 1934, shall
continue in force regardless of the expiration of the tenure of office of the official who
imposed them but may be removed or relaxed by the Archivist with the concurrence in
writing of the head of the agency from which material was transferred or of his successor
in function, if any.

(b) With regard to the census and survey records of the Bureau of the Census
containing data identifying individuals enumerated in population censuses, any release
pursuant to this section of such identifying information contained in such records shall be
made by the Archivist pursuant to the specifications and agreements set forth in the
exchange of correspondernce on or about the date of October 10, 1952, between the
Director of the Bureau of the Census and the Archivist of the United States, together with
all amendments thereto, now or hereafter entered into between the Director of the Bureau
of the Census and the Archivist of the United States. Such amendments, if any, shall be
published in the Register.

8 2109. Preservation, arrangement, duplication, exhibition of records

The Archivist shall provide for the preservation, arrangement, repair and rehabilitation,
duplication and reproduction (including microcopy publications), description, and
exhibition of records or other documentary material transferred to him as may be needful
or appropriate, including the preparation and publication of inventories, indexes, catalogs,
and other finding aids or guides to facilitate their use. He may aso prepare guides and
other finding aids to Federa records and, when approved by the National Historical
Publications and Records Commission, publish such historical works and collections of
sources as seem appropriate for printing or otherwise recording at the public expense.

§ 2110. Servicing records

The Archivist shall provide and maintain facilities he considers necessary or desirable for
servicing records in his custody that are not exempt from examination by statutory or
other restrictions.

§2111. Material accepted for deposit

When the Archivist considers it to be in the public interest he may accept for deposit--
(1) the papers and other historical materials of a President or former President of the

United States, or other official or former official of the Government, and other papers

relating to and contemporary with a President or former President of the United States,
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subject to restrictions agreeable to the Archivist as to their use; and

(2) documents, including motion-picture films, still pictures, and sound recordings,
from private sources that are appropriate for preservation by the Government as evidence
of its organization, functions, policies, decisions, procedures, and transactions.

This section shall not apply in the case of any Presidentia records which are subject to
the provisions of chapter 22 of thistitle.

44 U.S.C. § 2111 note

PRESIDENTIAL RECORDINGS AND MATERIALS
PRESERVATION ACT

Delivery and Retention of Certain Presidential Materials

Sec. 101. (@) Notwithstanding any other law or any agreement or understanding made
pursuant to section 2111 of title 44, United States Code [this section] any Federa
employee in possession shall deliver, and the Archivist of the United States (hereinafter
in thistitle referred to as the ‘Archivist') shall receive, obtain, or retain, complete
possession and control of all original tape recordings of conversations which were
recorded or caused to be recorded by any officer or employee of the Federal Government
and which--

(2) involve former President Richard M. Nixon or other individuals who, at the time of
the conversation, were employed by the Federal Government;

(2) were recorded in the White House or in the office of the President in the Executive
Office Buildings located in Washington, District of Columbia; Camp David, Maryland,
Key Biscayne, Florida; or San Clemente, California; and

(3) were recorded during the period beginning January 20, 1969, and ending August 9,
1974.

(b)(1) Notwithstanding any other law or any agreement or understanding made
pursuant to section 2111 of title 44, United States Code [this section], the Archivist shall
receive, retain, or make reasonable efforts to obtain, complete possession and control of
al papers, documents, memorandums, transcripts, and other objects and materials which
constitute the Presidential historical materials of Richard M. Nixon, covering the period
beginning January 20, 1969, and ending August 9, 1974.

(2) For purposes of this subsection, the term 'historical materials has the meaning
given it by section 2101 of title 44, United States Code [section 2101 of thistitle].

Availability of Certain Presidential Materials

Sec. 102. (a) None of the tape recordings or other materials referred to in section 101
shall be destroyed, except as hereafter may be provided by law.

(b) Notwithstanding any other provision of thistitle, any other law, or any agreement
or understanding made pursuant to section 2111 of title 44, United States Code [this
section], the tape recordings and other materials referred to in section 101 shall,
immediately upon the date of enactment of thistitle, be made available, subject to any
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rights, defenses, or privileges which the Federal Government or any person may invoke,
for usein any judicia proceeding or otherwise subject to court subpoena or other legal
process. Any request by the Office of Watergate Special Prosecution Force, whether by
court subpoena or other lawful process, for access to such recordings or materials shall at
all times have priority over any other request for such recordings or materials.

(c) Richard M. Nixon, or any person whom he may designate in writing, shall at al
times have access to the tape recordings and other materials referred to in section 101 for
any purpose which is consistent with the provisions of thistitle, subsequent and subject to
the regulations which the Archivist shall issue pursuant to section 103.

(d) Any agency or department in the executive branch of the Federal Government shall
at all times have access to the tape recordings and other materials referred to in section
101 for lawful Government use, subject to the regulations which the Archivist shall issue
pursuant to section 103.

Regulations to Protect Certain Tape Recordings and Other Materials

Sec. 103. The Archivist shall issue at the earliest possible date such regulations as may be
necessary to assure the protection of the tape recordings and other materias referred to in
section 101 from loss or destruction, and to prevent access to such recordings and
materials by unauthorized persons. Custody of such recordings and materials shall be
maintained in Washington, District of Columbia, or its metropolitan area, except as may
otherwise be necessary to carry out the provisions of thistitle.

Regulations Relating to Public Access

Sec. 104. (a) The Archivist shall, within ninety days after the date of enactment of this
title [Dec. 19, 1974] submit to each House of the Congress a report proposing and
explaining regulations that would provide public access to the tape recordings and other
materials referred to in section 101. Such regulations shall take into account the following
factors:

(2) the reed to provide the public with the full truth, at the earliest reasonable date, of
the abuses of governmental power popularly identified under the generic term
‘Watergate',

(2) the need to make such recordings and materials available for use in judicial
proceedings,

(3) the need to prevent general access, except in accordance with appropriate
procedures established for use in judicial proceedings, to information relating to the
Nation's security;

(4) the need to protect every individual's right to afair and impartial tria;

(5) the need to protect any party's opportunity to assert any legally or constitutionally
based right or privilege which would prevent or otherwise limit access to such recordings
and materias,

(6) the need to provide public access to those materials which have general historical
significance, and which are not likely to be related to the need described in paragraph (1);
and

(7) the need to give to Richard M. Nixon, or his heirs, for his sole custody and use,
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tape recordings and other materials which are not likely to be related to the need
described in paragraph (1) and are not otherwise of general historical significance.

(b) The regulations proposed by the Archivist in the report required by subsection (a)
shall not take effect until the expiration of the first period of 60 calendar days of
continuous session of the Congress after the date of the submission of such regulations to
each House of the Congress. For the purposes of this subsection, continuity of session is
broken only by an adjournment of Congress sine die, but the days on which either House
IS not in session because of an adjournment of more than three days to a day certain are
excluded.

(c) The provisions of thistitle shall not apply, on and after the date upon which
regulations proposed by the Administrator take effect under subsection (b), to any tape
recordings or other materials given to Richard M. Nixon, or his heirs, pursuant to
subsection (a)(7).

(d) The provisions of thistitle shall not in any way affect the rights, limitations or
exemptions applicable under the Freedom of Information Act, 5 U.S.C. 8§ 552 et seq.

Judicial Review

Sec. 105. (@) The United States District Court for the District of Columbia shall have
exclusive jurisdiction to hear challenges to the legal or constitutional validity of thistitle
or of any regulation issued under the authority granted by thistitle, and any action or
proceeding involving the question of title, ownership, custody, possession, or control of
any tape recording or material referred to in section 101 or involving payment of any just
compensation which may be due in connection therewith. Any such challenge shall be
treated by the court as a matter requiring immediate consideration ard resolution, and
such challenge shall have priority on the docket of such court over other cases.

(b) If, under the procedures established by subsection (a), ajudicial decisionis
rendered that a particular provision of thistitle, or a particular regulation issued under the
authority granted by thistitle, is unconstitutional or otherwise invalid, such decision shall
not affect in any way the validity or enforcement of any other provision of this title or
any regulation issued under the authority granted by thistitle.

(c) If afinal decision of such court holds that any provision of this title has deprived an
individual of private property without just compensation, then there shall be paid out of
the general fund of the Treasury of the United States such amount or amounts as may be
adjudged just by that Court.

Authorization of Appropriations

Sec. 106. There is authorized to be appropriated such sums as may be necessary to carry
out the provisions of thistitle.

(End of note)
§ 2112. Presidential archival depository

(a)(1) When the Archivist considersit to be in the public interest, the Archivist may--
(A)(i) accept, for and in the name of the United States, land, a facility, and equipment
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offered as a gift to the United States for the purpose of creating a Presidential archival
depository;

(i) take title to the land, facility, and equipment on behalf of the United States; and

(iif) maintain, operate, and protect the land, facility, and equipment as a Presidential
archival depository and as part of the national archives system;

(B)(i) make agreements, upon terms and conditions the Archivist considers proper,
with a State, political subdivision, university, institution of higher learning, institute, or
foundation to use as a Presidential archival depository land, afacility, and equipment of
the State, subdivision, university, or other organization, to be made available by it
without transfer of title to the United States; and

(if) maintain, operate, and protect the depository as a part of the national archives
system; and

(C) accept, for and in the name of the United States, gifts offered for the purpose of
making any physical or material change or addition to a Presidential archival depository.

(2) The Archivist shall promulgate architectural and design standards applicable to
Presidential archival depositoriesin order to ensure that such depositories

(A) preserve Presidential records subject to chapter 22 of this title and papers and other
historical meterials accepted for deposit under section 2111 of thistitle and

(B) contain adequate research facilities.

(3) Prior to accepting and taking title to any land, facility, or equipment under
subparagraph (A) of paragraph (1), or prior to entering into any agreement under
subparagraph (B) of such paragraph or any other agreement to accept or establish a
Presidential archival depository, the Archivist shall submit awritten report on the
proposed Presidential archival depository to the President of the Senate and the Speaker
of the House of Representatives. The report shall include--

(A) adescription of the land, facility, and equipment offered as a gift or to be made
available without transfer of title;

(B) a statement specifying the estimated total cost of the proposed depository and the
amount of the endowment for the depository required pursuant to subsection (g) of this
section;

(C) astatement of the terms of the proposed agreement, if any;

(D) agenera description of the types of papers, documents, or other historical
materials proposed to be deposited in the depository to be created, and of the terms of the
proposed deposit;

(E) a statement of any additional improvements and equipment associated with the
development and operation of the depository, an estimate of the costs of such
improvements and equipment, and a statement as to the extent to which such costs will be
incurred by any Federal or State government agency;

(F) an estimate of the total annual cost to the United States of maintaining, operating,
and protecting the depository; and

(G) acertification that such facility and equipment (whether offered as a gift or made
available without transfer of title) comply with standards promulgated by the Archivist
pursuant to paragraph (2) of this subsection.

(4) Prior to accepting any gift under subparagraph (C) of paragraph (1) for the purpose
of making any physical or material change or addition to a Presidential archival
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depository, or prior to implemerting any provision of law requiring the making of such a
change or addition, the Archivist shall submit a report in writing on the proposed change
or addition to the President of the Senate and the Speaker of the House of
Representatives. The report shall include--

(A) adescription of such gift;

(B) a statement specifying the estimated total cost of the proposed physical or material
change or addition and the amount of the deposit in an endowment for the depository
required pursuant to subsection (g) of this section in order to meet the cost of such change
or addition;

(C) astatement of the purpose of the proposed change or addition and a general
description of any papers, documents, or historical materials proposed to be deposited in
the depository as aresult of such change or addition;

(D) a statement of any additional improvements or equipment for the depository
associated with such change or addition;

(E) an estimate of the increase in the total annual cost to the United States of
maintaining, operating, and protecting the depository that will result from such change or
addition; and

(F) acertification that the depository, and the equipment therein will, after such change
or addition, comply with the standards promulgated by the Archivist pursuant to
paragraph (2) of this subsection.

(5) The Archivist may not--

(A) accept or take title to land, a facility, or equipment under subparagraph (A) of
paragraph (1) for the purpose of creating a Presidential archival depository;

(B) enter into any agreement under subparagraph (B) of such paragraph or any other
agreement to accept or establish a Presidentia archival depository; or

(C) accept any gift under subparagraph (C) of such paragraph for the purpose of
making any physical or material change to a Presidential archival depository, until the
expiration of a period of 60 days of continuous session of Congress beginning on the date
on which the Archivist transmits the report required under paragraph (3) of this
subsection with respect to such Presidential archival depository or the report required
under paragraph (4) of this subsection with respect to such change or addition, as the case
may be.

(b) When the Archivist considers it to be in the public interest, he may deposit in a
Presidential archival depository papers, documents, or other historical materials accepted
under section 2111 of thistitle, or Federal records appropriate for preservation.

(c) When the Archivist considersit to be in the public interest, he may exercise, with
respect to papers, documents, or other historical materials deposited under this section, or
otherwise, in a Presidential archival depository, all the functions and responsibilities
otherwise vested in him pertaining to Federal records or other documentary materialsin
his custody or under his control. The Archivist, in negotiating for the deposit of
Presidentia historical materials, shall take steps to secure to the Government, as far as
possible, the right to have continuous and permanent possession of the materials. Papers,
documents, or other historical materials accepted and deposited under section 2111 of
this title and this section are subject to restrictions as to their availability and use stated in
writing by the donors or depositors, including the restriction that they shall be kept in a
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Presidential archival depository. The restrictions shall be respected for the period stated,
or until revoked or terminated by the donors or depositors or by persons legally qualified
to act on their behalf. Subject to the restrictions, the Archivist may dispose by sale,
exchange, or otherwise, of papers, documents, or other materials which the Archivist
determines to have no permanent value or historical interest or to be surplus to the needs
of a Presidential archival depository. Only the first two sentences of this subsection shall
apply to Presidentia records as defined in section 2201(2) of thistitle.

(d) When the Archivist considers it to be in the public interest, he may cooperate with
and assist a university, institution of higher learning, institute, foundation, or other
organization or qualified individual to further or to conduct study or research in historical
materials deposited in a Presidential archival depository.

(e) When the Archivist considers it to be in the public interest, he may charge and
collect reasonable fees for the privilege of visiting and viewing exhibit rooms or museum
gpace in a Presidential archival depository.

(f) When the Archivist considersiit to be in the public interest, he may provide
reasonable office space in a Presidentia archival depository for the persona use of a
former President of the United States.

(9)(1) When the Archivist considers it to be in the public interest, the Archivist may
solicit and accept gifts or bequests of money or other property for the purpose of
maintaining, operating, protecting, or improving a Presidential archival depository. The
proceeds of gifts or bequests, together with the proceeds from fees or from sales of
historical materials, copies or reproductions, catalogs, or other items, having to do with a
Presidential archival depository, shall be paid into an account in the National Archives
Trust Fund and shall be held, administered, and expended for the benefit and in the
interest of the Presidential archival depository in connection with which they were
received, and for the same purposes and objects, including custodial and administrative
services for which appropriations for the maintenance, operation, protection, or
improvement of Presidential archival depositories might be expended.

(2) The Archivist shall provide for the establishment in such Trust Fund of separate
endowments for the maintenance of the land, facility, and equipment of each Presidential
archival depository, to which shall be credited any gifts or bequests received under
paragraph (1) that are offered for that purpose. Income to each such endowment shall be
available to cover the cost of facility operations, but shall not be available for the
performance of archival functions under thistitle.

(3) The Archivist shall not accept or take title to any land, facility, or equipment under
subparagraph (A) of subsection (a)(1), or enter into any agreement to use any land,
facility, or equipment under subparagraph (B) of such subsection for the purpose of
creating a Presidential archival depository, unless the Archivist determines that thereis
available, by gift or bequest for deposit under paragraph (2) of this subsectionin an
endowment with respect to such depository, an amount for the purpose of maintaining
such land, facility, and equipment equal to--

(A) the product of--

(i) the total cost of acquiring or constructing such facility and of acquiring and
installing such equipment, multiplied by

(i) 20 percent; plus
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(B)(i) if title to the land is to be vested in the United States, the product of--

() the total cost of acquiring the land upon which such facility is located, or such
other measure of the value of such land as is mutually agreed upon by the Archivist and
the donor, multiplied by

(1) 20 percent; or

(i) if title to the land is not to be vested in the United States, the product of--

() the total cost to the donor of any improvements to the land upon which such
facility is located (other than such facility and equipment), multiplied by

(1) 20 percent; plus

(C) if the Presidential archival depository will exceed 70,000 square feet in area, an
amount equal to the product of--

(1) the sum of--

(1) the total cost described in clause (i) of subparagraph (A); plus

(1) the total cost described in subclause (1) or (11) of subparagraph (B)(i), as the case
may be, multiplied by

(i) the percentage obtained by dividing the number of square feet by which such
depository will exceed 70,000 sguare feet by 70,000.

(4) If aproposed physical or material change or addition to a Presidential archival
depository would result in an increase in the costs of facility operations, the Archivist
may not accept any gift under subparagraph (C) of paragraph (1) for the purpose of
making such a change or addition, or may not implement any provision of law requiring
the making of such a change or addition unless the Archivist determines that thereis
available, by gift or bequest for deposit under paragraph (2) of this subsection in an
endowment with respect to such depository, an amount for the purpose of maintaining the
land, facility, and equipment of such depository equal to the difference between-

(A) the amount which, pursuant to paragraph (3) of this subsection, would have been
required to have been available for deposit in such endowment with respect to such
depository if such change or addition had been included in such depository on--

(1) the date on which the Archivist took title to the land, facility, and equipment for
such depository under subparagraph (A) of subsection (a)(1); or

(i1) the date on which the Archivist entered into an agreement for the creation of such
depository under subparagraph (B) of such paragraph, as the case may be; minus

(B) the amount which, pursuant to paragraph (3) of this subsection, was required to be
available for deposit in such endowment with respect to such depository on the date the
Archivist took such title or entered into such agreement, as the case may be.

§ 2113. Depository for agreements between States

The Archivist may receive duplicate originals or authenticated copies of agreements or
compacts entered into under the Constitution and laws of the United States, between
States of the Union, and take necessary actions for their preservation and servicing.

§ 2114. Preservation of motion-picture films, still pictures, and sound recordings

The Archivist may make and preserve motion-picture films, till pictures, and sound
recordings pertaining to and illustrative of the historical development of the United States
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Government and its activities, and provide for preparing, editing, titling, scoring,
processing, duplicating, reproducing, exhibiting, and releasing for non-profit educational
purposes, motion-picture films, still pictures, and sound recordingsin his custody.

§ 2115. Reports; correction of violations

(a) In carrying out their respective duties and responsibilities under chapters 21, 25, 29,
31, and 33 of thistitle, the Archivist and the Administrator may each obtain reports from
any Federal agency on such agency's activities under such chapters.

(b) When either the Archivist or the Administrator finds that a provision of any such
chapter has been or is being violated, the Archivist or the Administrator shall (1) inform
in writing the head of the agency concerned of the violation and make recommendations
for its correction; and (2) unless satisfactory corrective measures are inaugurated within a
reasonable time, submit a written report of the matter to the President and the Congress.

§ 2116. Legal status of reproductions; official seal; feesfor copiesand reproductions

(a) When records that are required by statute to be retained indefinitely have been
reproduced by photographic, microphotographic, or other processes, in accordance with
standards established by the Archivist, the indefinite retention by the photographic,
microphotographic, or other reproductions constitutes compliance with the statutory
requirement for the indefinite retention of the original records. The reproductions, as well
as reproductions made under regulations to carry out chapter 21, 29, 31, ard 33 of this
title, shall have the same legal status as the originals.

(b) There shall be an official seal for the National Archives of the United States which
shall be judicially noticed. When a copy or reproduction, furnished under this section, is
authenticated by the official seal and certified by the Archivist, the copy or reproduction
shall be admitted in evidence equally with the original from which it was made.

(c) The Archivist may charge afee set to recover the costs for making or authenticating
copies or reproductions of materials transferred to his custody. Such fee shall be fixed by
the Archivist at alevel which will recover, so far as practicable, all elements of such
costs, and may, in the Archivist's discretion, include increments for the estimated
replacement cost of equipment. Such fees shall be paid into, administered, and expended
as apart of the National Archives Trust Fund. The Archivist may not charge for making
or authenticating copies or reproductions of materials for official use by the United States
Government unless appropriations available to the Archivist for this purpose are
insufficient to cover the cost of performing the work.

§2117. Limitation on liability

When letters and other intellectual productions (exclusive of patented material, published
works under copyright protection, and unpublished works for which copyright
registration has been made) come into the custody or possession of the Archivist, the
United States or its agents are not liable for infringemert of copyright or analogous rights
arising out of use of the materials for display, inspection, research, reproduction, or other
purposes.

G-32



§ 2118. Records of Congress

The Secretary of the Senate and the Clerk of the House of Representatives, acting jointly,
shall obtain at the close of each Congress all the noncurrent records of the Congress and
of each congressional committee and transfer them to the National Archives and Records
Administration for preservation, subject to the orders of the Senate or the House of
Representatives, respectively.
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